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Honourable Grorcse B. Jones, 
Minister of Labour, 
Ottawa. 


Srr,—I have the honour to transmit herewith. the report of Mr. Lewis Dun- 
can, Commissioner appointed by Order in Council to investigate an alleged 
combine in the distribution of fruits and vegetables produced in Ontario, 


1925-26. 
Yours faithfully, 


F. A. McGREGOR, 
Registrar, 
Combines Investigation Act. 
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PART I—PRELIMINARY 


r a , Toronto, July 31, 1926 
F’, A. McGrecor, Esq., | 
Registrar, Combines Investigation Act, 
Department of Labour, 
Ottawa, Ontario. 


Sir,—In compliance with the instructions of the Honourable the Minister, 
and in accordance with the Section 21 of the Combines Investigation Act, 1923, 
the undersigned has the honour to transmit his report on the investigation of an 
aczed “combine” in the distribution of fruits and vegetables produced in 

ntario: 


APPOINTMENT 


Following a formal complaint under Section 5 of the Combines Investiga- 
tion Act, 1923, by six residents of the Province of Ontario, the undersigned was 
by Order in Council P. C. 1083 of 1925 appointed a commissioner to investigate 
an alleged “ combine” in the distribution of fruits and vegetables. 


INVESTIGATION 


Pursuant to the said Order in Council and the statute; the undérsigned pro- 
ceeded to make the required investigation. Evidence has beén taken under oath 
at various places, and books and records have been examined. From time to 
time aiid for various phases of the work thé undersignéd has had the assistance 
of L. F. Burrows, Secretary of the Hortictiltural Council of Canada, Sedley A. 
Cudmore, Chief Statistician, Bureau of Statistics, Ottawa, Saunders, Cam- 
eron & Company, and F. G. Short, Chartered Accountants, of Toronto, H. 8. 
Dagg, of the accounting staff of the Department of Labour, Ottawa, and a 
staff of accountants. 


ATTITUDE OF GROWERS AND CONSUMERS 

There appears to be a widespread belief among thé growers, which has also 
been found to be held by individuals in the consuming pwblic, that there is an 
unwarranted disparity between the prices received by the growers for their fruit © 
and vegetables, and those paid by the consuming public, and that this disparity 
is due to some improper combination or practice among the commission men, 
wholesalers or retailers, who it is supposed have unfairly profited by these prac- 
tices. This has been the matter which your Commissioner has had under inves- 
tigation. 


Score oF INVESTIGATION 


The evidence of the complainants and others was concerned mainly with 
the marketing of the Ontario crop in Ontario and the inquiry has been con- 
cerned largely with this aspect of the situation. Evidence was taken or inquir- 
ies made in Toronto, Hamilton, London, Montreal, Kingston, Peterborough, 
Brantford, Grimsby, Niagara, Beamsville, St. Catharines, Simcoe, Stratford, 
North Bay, Sault Ste. Marie, and other places. 

In the course of the inquiry many matters were brought to the attention 
of your Commissioner of great importance in the marketing of the crop. 

Whenever an allegation was made or evidence found of practices which 
might be injurious to producer or consumer these were investigated. If the 


‘i 
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inquiry disclosed no evidence that such practices were the result of any com- 
bine within the broad definition given to that word in Section 2 of the Combines 
Investigation Act, the matter was not pursued further, but your Commissioner 
considers that the proper course is not to ignore such matters in his report, but 
to set out in reasonable detail the facts which have come to his attention, in 
order that the situation may be clarified and the ae for the conclusions 
which are arrived at may be apparent. 


DEFINITION OF A CoMBINE- 


_ Section.2 (a) of the Combines Investigation Act, 13-14 Geo. V, chap. 9, 
defines a combine. Subject to a qualification, to be presently mentioned, the 
expression includes— | 


(1) Mergers, trusts and monopolies so called; 

(2) The relation resulting from the purchase, lease or other Seca by 
any person of any control over or interest in the whole or part of the 
business of any other person; 

(3) Any actual or tacit contract, agreement, arrangement or combination, 

; which has or is designed to have the effect of— 


(i) limiting facilities for transporting . . . supplying, ‘storing or 
dealing; | | , 
(ii) prev sae! limiting or lessening . . . production; 


(111) fixing a common price or a re-sale price or a common rental or a 
common cost of storage or transportation; 

(iv) enhancing the price . ..... or cost of article, rental, storage or 
transportation; | 

(v) preventing or lessening anaanek on in or substantially controlling 
within any particular area-or district. or generally, production 

purchase, barter, sale . .. ... or supply; 
(vi) otherwise restraining or injuring trade or commerce. 


The qualification above referred to is that the “ merger,” “relation” or 
“ contract, etc.,” must be one which has operated or is likely to operate “to the 
detriment of, or against the interest of the public, whether consumers, producers 
or others.” Such a “ merger,” “ relation” or ‘ contract, etc.,” is a ‘“ combine ” 
within the meaning of the Act; and any person who is a party or privy to, or 
who knowingly assists in the formation or operation of such a combine is guilty 
of an indictable offence. 


~ PART TI—INVESTIGATION 
PRODUCTION IN ONTARIO 


According to the census of 1921 the value of fruits and. vegetables pro- 
duced in Ontario in 1920 was:— | | ane 


Fruits (including apples, peaches, pears, plums, cherries, grapes, 
Dera eh eOCULTATIOS). crt ele nea Pattee oo ets ee ee eT OTR 
Wetetabless. 20.8801 OLUD DIE JOATREY Ald TROL esi i 4 10,127,815 


$24,599,790 


This represents a very considerable creation of wealth, the proper distri- 
bution of which is of great moment to the community. 


DiIsTRIBUTION OvuTsIDE ONTARIO ° 


Distribution outside Ontario can be considered under three headings— 
(a) Export to the United Kingdom | 

(6) To the United States 

(c) To parts of Canada outside Ontario. 


EXXportT TO THE UNITED KInqpom 


Export abroad is principally to the markets of the United Kingdom, and 
is substantially confined to apples. There is some dissatisfaction with the 
returns received. In this connection your Commissioner draws attention to the 
Report of the Departmental Committee on Distribution and Prices of Agri- | 
cultural Produce (known as the Linlithgow Committee) and the Report of 
the Imperial Economic Committee on Marketing and Preparing for Market 
of Foodstuffs Produced in the Overseas Parts of the Empire (known as the 
Mackinder Committee). The first mentioned committee finds certain practices 
to exist among commission salesmen in England, which it condemns. These 
practices are,— 


(a) averaging returns to consignors; ) 

(6) returning to the grower lower prices than those actually realized; 

(c) the commission salesman selling to himself goods he handles on account 
of a principal. 


The Committee was of opinion that salesmen should be required to state 
clearly on each sales account whether they have acted in the capacity of com- 
mission salesmen or merchants and that “on every account in respect of a 
commission sale the salesman should be required to set out not only the actual 
price realized, together with the rate of commission charged, but also the 
amount of each separate deduction Ey 

The Committee further was “ convinced of the advantages that would be 
secured if all commission salesmen in the wholesale fruit and vegetable markets 
acted under license, such licenses to be issued only under certain conditions 
respecting commission charges and business methods,” and the Report goes on 
to state that,— 


“There is no doubt that the distant grower needs some measure of 
protection, such as we have proposed, and we consider that failing satis- 
factory action from within the industry itself, pressure should be brought 
to bear by representative associations of growers in the direction of 
securing legislative action to safeguard the interests of the producer.’ 

25665—2 . 
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These matters are mentioned here because similar practices have been 
found to exist in Ontario and other parts of Canada, and legislation of the kind 
referred to would appear to be necessary in Canada for the protection of the 
Canadian grower. 

The findings of the Linlithgow Committee are referred to in the report of 
the Mackinder Committee, which after pointing out that the Linlithgow Com- 
mittee was dealing only with the sale of “ Home-grown” fruit proceeded to 
state,— 


“Tt. must not, however, be forgotten that the Overseas grower is 
thousands of miles from his market and quite unable, in his individual 
capacity, to supervise his sales. We therefore think it in the highest 
degree desirable that all possible steps should be taken to remove any 
grounds for suspicion on the part of the Overseas producer, and we 
look to see this achieved, partly by appropriate action on the part of 
the brokers themselves, and partly by the reassurance which producers 
should derive from the fact that their interests will be guarded by their 
representative in the United Kingdom.” 


The Mackinder Committee finds a practice among brokers in England 
handling overseas fruit to charge a certain commission plus a_ consolidated 
handling charge. This is similar to the practice in several cities in Canada. 
Upon investigation in England, it was found that only a portion of the hand- 
ling charge was actually disbursed by the broker, and that the portion retained 
by him meant an additional profit of approximately 4 per cent of the selling 
price. As the general commission charged (on apples) is 3 per cent, the profit 
from the handling charge represents a higher percentage than the commission 
itself. 

The Committee reports on this matter as follows:— 


“One important broker has frankly admitted in evidence before us 
that on the commission alone he could not carry on his business and 
that he relied on the consolidated handling charge to meet other general 
overhead expenses. Whatever defence may be set up, however, for the 
total amount demanded from the grower for the sale of his fruit, and 
however legitimate a certain amount of averaging of out-of-pocket 
expenses may be, the present consolidated rate system is open to funda- 
mental objection . . . 

‘When, however, the principle of a per package profit, irrespective 
of sales price is introduced, a broker’s interest may quite conceivably 
lie in the direction of encouraging shipments of quantities much in excess 
of those which can be disposed of to advantage. In such a case it is the 
grower who has taken the full risk of the market, as the broker is pro- 
tected by a fixed remuneration. Mutual confidence, vital as a basis of 
trade, is thus largely destroyed. 

“We recommend that the dealers and their organizations in the 
several ports should take such action as will clear their calling from the 
suspicion which is prevalent amongst overseas producers that they are 
making a deliberately hidden additional profit. They are as salesmen 
rendering valid and valuable service to the community and are fully 
entitled to adequate remuneration, but we are strongly of the opinion 
that consolidated handling charges should be capable of detailed and 
satisfactory analysis into the several items of out-of-pocket expenses 
and that such analysis should always be available to the shipper. Fur- 
ther we think that the commission should be sufficient to cover all other 
expenses incurred in connection with the business.” 


No evidence was offered or found of any “combine” operating in the 
export trade to Great, Britain. 


11 
EXPORT TO THE UNITED STATES 


A great deal of the export business to the United States is done direct, by 
co-operative associations with brokers in different markets. There are certain 
brokerage firms operating in different markets in the United States, which 
are owned by or form part of combines of jobbing houses. This is a form of 
combination decidedly prejudicial to the interests of the grower. In some 
cases the employees of the brokerage house have been found to own stock 
in the jobbing house to which they sell the goods of the grower. This most 
reprehensible practice gives the employee of the brokerage house an interest in 
increasing the profits of the jobbing house. One of the principal examples of this 
type of so-called brokerage house forming part of a jobber-broker combination, — 
is the C. H. Robinson Co., with offices in most of the principal cities of the 
United States. This Company is part of the so-called Nash organization of 
Minneapolis. ; | | 


DISTRIBUTION IN OTHER PARTS OF CANADA 
The West 


A certain quantity of the Ontario crop is marketed in Western Canada. 
Until recently the two principal brokerage firms in Western Canada were 
operated in conjunction with and as parts of two combines of jobbing or whole- 
sale houses, one chain being known as Mutual Brokers Limited, the other as 
Growers Sales Agency Limited. The Mutual Brokers’ offices were operated 
as part of the Nash organization of Minneapolis, and the Growers Sales’ offices 
functioned for the Canadian wholesalers who had _ been compelled in self- 
defence, as they said, to provide themselves with similar brokerage services. 
Following a complaint, made by certain growers, of a combine in the distribu- 
‘tion of their product, the general manager for Canada and three provincial 
supervisors of the Nash organization and four of the Mutual Brokers Companies 
were in March 1926 convicted of conspiracy to defraud the growers and 
sentenced to fines aggregating $200,000. In his summing up to the jury the 
trial judge condemned the jobber-broker principle, and partly as a result of 
this trial the Canadian jobbers, though no charges of conspiracy to defraud 
had been made against them, disbanded their brokerage organization. Follow- 
ing this trial and conviction, the Government pronownced against the jobber- 
broker connection as against the principles of our law. Nevertheless the Nash 
organization continues to operate Mutual Brokers Limited. The opinion of 
your Commissioner, formed after viewing the results of the operations of this 
organization, and supported by the testimony of Government officials, growers 
and persons in the trade, is that the continued operation of this jobber-broker 
combine is injurious to the growers, a menace to co-operation, and in the 
highest degree prejudicial to the interests of the Canadian wholesale trade, 
and your Commissioner strongly recommends the early enactment of legisla- 
tion to deal with this situation. The text of the Government pronouncement 
against the jobber-broker connection is given in Appendix A to this report. 


Eastern Provinces 

A considerable quantity of fruit and vegetables produced in Ontario 
has for years been distributed in the Maritime Provinces. This is done largely 
by dealers, commission merchants or others who make up cars for various 
points. No evidence has been found of any “combine” ‘among middlemen in 
this business which operates to the detriment of or against the interest of 
the public. 
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Montreal | ae | 

A considerable quantity of the Ontario crop is distributed through Mont- 
real by wholesale houses selling on commission. In addition, a, fruit auction, 
which is conducted by the Fruit Auction of Montreal, Limited, disposes of 
quantities of Ontario apples... RY: bolas obs 

Prices for domestic produce in Montreal are within certam limits regu- 
lated by six public markets operated by the City, These are Bonsecours, the 
largest and most central, and five district markets known as Antoine, Maison- 
neuve, Ontario Street, Rachel and St. Lawrence. These markets are open. six 
days a week. oh ie | 

No evidence has been found of any “ combine ”’ in Montreal, but the business 
history of certain individuals, operating small. commission houses strongly sug- 
gests a practice of defrauding the growers... The number of these persons is not 
large, but their operations are harmful. 


DISTRIBUTION WITHIN ONTARIO 


Northern and Western Ontario 


In Ontario, north and west of North Bay, while local supplies of fruits and 


vegetables are at times sufficient. for the needs of the smaller communities, this 
is not usually the case, and supplies must ‘be: obtained from the mord ‘settled 
parts of Ontario. In some of the mining towns retail prices are comparatively 
high, and there is a very considerable spread between what the grower receives 
and what the consumers pay. This is due to a certain extent to absence of 
effective wholesale competition. 

No evidence has been found of any “ combine ” in the distribution of fruits 
and vegetables in Northern and Western Ontario. 


Central Ontario 


The principal feature of the distribution system in Central Ontario is the 
conspicuous part played by the public markets. Where the municipal authori- 
ties have maintained adequate public markets little complaint is found among 
producers or consumers as to prices or distribution. In addition to regulating 
prices and preventing any undue combination, a market prevents the growth 
of an excessive number of middlemen. | 

The situation in such places is in marked contrast with that in Toronto, 
where facilities for public marketing have been reduced until they are now less 
than they were a century ago; and less than those of many cities in Ontario of 
from 12,000 to 20,000 population. 

In Toronto the relatively few farmers with space on the St. Lawrence 
market are virtually in the position of privileged retailers. The volume of their 
one-day-a-week sales is insignificant compared with the total of retail trans- 
actions in the city, and they are able to demand the prices asked by retailers. — 

The gross profits made by retailers of fruits and vegetables in Toronto are 
considerable. ‘Two factors contribute to this result:— 


1. The ineffectiveness of the St. Lawrence Market as a regulator of retail 
prices. 

2. Supplies of goods in wholesale quantities are so abundant in Toronto 
that retailers are able to purchase to advantage from the various com- 
peting commission merchants and farmers who are prepared to sell at 
considerably below the price which the Toronto consuming public is 
willing to pay. The retailer is usually trader enough to take the 
difference. | 


In order to ‘determine the “ spread” from producer to consumer in Toronto 
two surveys were made. 
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The first survey covered sales to. retailers by commission dealers on tha 
Toronto Fruit Market during the last week of October, 1925, the commodities 
including grapes, pears, peaches, celery, quinces, sprouts, apples, beets, tomatoes, 
peppers and onions. The average gross profit of the retailer was found to be 
56 per cent of what the goods cost him (or 36 per cent. of his. selling price). The 
minimum gross profit on any one transaction was 20 per cent of cost, and the 
maximum 114 per cent of cost. The grower received the price paid by the 
retailer less the following deductions, which are expressed as a percentage of 
that price: Commission 124 per cent, cartage 1.87 per cent, freight and express. 
14 per cent. That is to say, the grower received. 71.63 per cent of the price 
paid by the retailer, which is the equivalent of 45 per cent of the price paid by 
the public. md 

The matter can be put another way. Out. of every $100 paid by the con- 
sumer the retailer retained $36, the commission merchant $9, the transportation 
company received $10 and the grower got $45. The cost of marketing was 
therefore one and one-fifth times the moneys received by the grower. That is a 
high cost when it is considered that the goods travelled a short distance, and 
passed through the hands of only two middlemen. , | 

The second survey was made on July 17, 1926. The commodities covered 
included peas, beans, strawberries, cherries, currants, gooseberries, beets, carrots, 
cabbages, lettuce, tomatoes and potatoes. The gross profits of the retailer in this 
case varied from 12 per cent to 200 per cent on cost, with an average of 64 per | 
cent on cost (or 39 per cent of his selling price). This is a high figure when it’ - 
is remembered that the goods were bought in the morning and for the most 
part resold the same day. 

Assuming that the commission, cartage and express charges were proportion- 
ately the same as in the previous case, the distribution of $100 paid by the con- 
sumer was as follows:— ! 


PP ELCUIICL . caata Oe Ee. Ce ek bee is opie Shea me eee aco og See a ae 
Commission merchant for commission and cartage.. .. .. .. .. 8 75 
Freight orvexpresst]. 1. IINMAID, SHY Gehe, 66 DN OF, aera 8 55 
Gr WET. 5 ge ee es taeda“ Pe Re ce Se eo 

$100 00 


The cost of marketing was therefore $56.80, or approximately 1.3 times the 
moneys received by the grower. 

The system is evidently not efficient. 

In the absence of any improvement in the marketing system the disparity 
between the price paid by the consumer and the money realized| by the pro- 
ducer can only be reduced by adequate facilities for public marketing. The 
124 per cent commission of the commission merchant is a less important factor 
than the profit of the retailer. 

The situation in Toronto is dealt with in more detail later. 


London 


London is well served by the best public market in Ontario. The market 
is centrally situated and easily accessible to farmers in the district desiring to 
market their produce. All available space is occupied when domestic fruits 
amd vegetables are in season, and the facilities thus offered for public marketing 
are of advantage to producers and consumers. 

The influence of good roads and mechanical transport in assisting in the 
marketing of the crop is seen on this market. During one morning seven 
growers’ trucks were observed loaded with grapes, apples, peaches, and pears, 
coming from points as far east as Hamilton, Grimsby, Vineland and Port 
Robinson. Each truck carried on the average 500 baskets of various fruits, 
which were brought distances of over 100 miles to the city of London. As many 
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as 581 rigs and vehi¢les have been counted on the market in one day. The 
annual turnover is estimated at a milliofi and 4 quarter dollars. 

Thé principal wholesale firms in London discourage consignment business, 
preferring to buy outright from the growers. Two of the firms do a small 
amount of consignment business, consisting mostly of produce left with them by 
growers when business on the market is slow. The wholesalers are cautious of 
purchasing any large quanties of domestic fruit and vegetables at a time; for in 


the past they have been compelled to dump their surplus on the Toronto market 


in an effort to cut their loss. ; 

The London area, which combines the facilities afforded by a public market, 
good roads, mechanical transport and the telephone, is an example of an ideal 
marketing system, whereby domestic fruits and vegetables from the surrounding 
distfict flow freely from producer to consumef with the maximum of benefit to 
those primarily concerned. 


Brantford 

Brantford is another example of a city with an excellent public market, 
which on market days is well attended by the growers and the public. As the 
population of the city is in the vicinity of 32,000 and the market is within a 
short distance of all parts of the city, purchases can be made with little effort. 

There is no suggestion in Brantford of any discriminatory arrangement or 
combination in the case of domestic fruits and vegetables. In view of the free 
way in which domestic produce is brought to the city and disposed of on the 
public markets, this would be impossible. 

The Brantford situation as to domestic fruits and vegetables may be said 
to be somewhat similar to that in London. A good public market, good roads, 
mechanical transport and the telephone play their respective parts, and these 
factors, combined with the city’s proximity to the Niagara district and some of 
the finest market gardens in Ontario, assist in keeping prices to the consumer 
at as low a level as is reasonably possible, while enabling the producer, who 
attends the market, to obtain all that the consumer is prepared to pay. 


Peterborough 

Peterborough is a further example of a city in which a public market plays 
ai important part in ‘bringing producer and consumer together, and so keeping 
prices at a reasonable level. A nominal charge is made for selling, on the 
market. 

Hucksters constitute an important factor in the distributing system in Peter- 
borough. In some lines of commodities, such as apples, grapes and potatoes, the 
hucksters do about 60 per cent of the business. There are no municipal regula- 
tions requiring hucksters to be licensed. 

Three firms are in the wholesale fruit business in Peterborough. Consign- 
ment business is not encouraged, the great. bulk of the business being merchandis- 
ing. Purchases are made locally and also from the various co-operative asso- 
clations and dealers in the Niagara and Grimsby districts. The weekly price 
lists of the more important co-operative associations and dealers are received 
regularly by the Peterborough wholesalers and the larger fruit stores. Purchases 
are also made from commission houses on the Toronto fruit market. 

Speaking generally the wholesalers make a small profit only on local pro- 
duce, a fair profit on domestic and imported fruits and vegetables, with, if 
anything, a larger profit on imported produce such as bananas and citrus fruits. 

Peterborough affords an instance of the imperfect way in which the Toronto 
fruit market functions in gauging the price which the public is willing, to pay. 
The unregulated dumping of fruit on that market by individual growers puts 
the price far below what the publie is willing to pay. The public pays the 
price in the end; but the difference does not go to the producer, who, by clumsy 
and uncontrolled marketing, reduces his own profits; it goes to the middleman, 


~ as 


who knows what the public will pay, atid asks that price. Of the various middle- 
men, it is usually the retailer, not the wholesaler, who makes the extra profit. 
This is well illustrated by the following table which shows sales made by one 
of the Peterborough wholesalers on the morning, of July 30, 1925. The com- 
modities were followed through to the consumer. The profits of wholesaler and 
retailer are given, expressed in percentages on cost. It will be noted that the 
different co-operative associations functioned more efficiently in estimating the 
price the consuming public would ultimately pay than the dealers on the Toronto 
fruit market were apparently able to do. 
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Ottawa 


Ottawa. is fairly well served with public markets, of which there are three; 
a main market, called By Ward, in the centre of the city, and two smaller 
markets in the west and south ends. These are all used by the growers in the 
vicinity of Ottawa and liberally patronized by the public. 

The markets have an appreciable influence on the fruit and vegetable 
marketing situation in the city, and assist in keeping prices at a medium level 
throughout the city. During the time when domestic fruits and vegetables are 
in season the markets regulate to a considerable extent the prices of the retailers 
to the medium class trade. Prices to the more exclusive trade are not affected 
to the same extent. 

The markets are owned by the city, and all growers and hucksters have 
permanent stands which are sold to them annually by auction. 

In Ottawa the wholesale distribution of fruit and vegetables is mainly 
effected by auctions, although there is a certain amount of commission and 
wholesale business. There are three auctions, operated respectively by Dominion 
Fruit Exchange, Limited, Allan Soper & Company and M. Raport, Limited. The 
last mentioned company is managed by M. Raport, who is an undischarged 
bankrupt. 

The commission charged growers or shippers on the auction of the Dominion 
Fruit Exchange is 124 per cent plus a handling charge. This seems a very 
high charge for an auction. The average auction charge in the United States 
is considerably below this. The charge at the auction of Allan Soper & Com- 
pany is from 10 to 125 per cent according to agreement. There is no handling 
charge. 


Hamilton 


The principal feature in the distribution in Hamilton of domestic fruit and 
vegetables is the part played by its excellent public market. 

The market is to all intents a six-day market, being open every day, 
Sundays and holidays excepted, from July 1 to October 1, and thereafter on 
Tuesdays, Thursday and Saturdays. The market is conveniently located in the 
business section. Car lines from all parts of the city converge within two or 
three blocks of the market. It is not too remote from the residential districts, 
other than the east end, where there has been an agitation for some years for 
the establishment of a new market to serve that district. Practically a whole 
block is given over to the market, but in spite of this fact there are some eighty 
producers on the waiting list for stalls. 

The Hamilton market is both a wholesale and retail market. From about 
5 a.m. to 8 a.m. sales are mainly to buyers for the different stores. Retailers 
and consumers patronize the market to such an extent that they purchase little 
from the wholesale trade. There is practically no consignment business done by 
the wholesale dealers in Hamilton. . 


Toronto 

Toronto is the principal absorbing centre for fruits and vegetables produced 
in Ontario. It is surrounded by a fertile country supporting many market 
gardens, and is within easy access of the Grimsby-Niagara district. Transpor- 
tation is rapid by road, rail and boat. The average spending power of the ¢on- 
suming public is as high as anywhere in the province, and in addition to heavy 
buying by the public, purchases are made for other places in Ontario. Summer 
hotels draw largely from the same source and jam and canning factories and 
other large buyers keep in constant touch with the Toronto market and obtain 
there a considerable percentage of their supplies. 

Under these circumstances it might be expected that the distribution system 
would operate with a maximum of efficiency, gauging with fair accuracy the 
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price which the public would be willing to pay and returning to the grower a 
sum within a reasonable range of it. In practice it is not always sa. 

Various causes contribute to the imperfect functioning of the distribution 
system in Toronto. Chief among these are— 


A. The absence of adequate facilities for public marketing in Toronto; 
B. Conditions and practices on the wholesale fruit market (known as the 
Toronto Fruit Market). 


A. THE ABSENCE OF ADEQUATE FACILITIES FOR PUBLIC MARKETING IN TORONTO 


Toronto has now the smallest public market of any city of any size in 
Ontario, and its effect upon retail prices is insignificant. 

Judged by the standards of other cities, Toronto could support several large 
and modern public markets located conveniently in the North, East and West. 
There has been considerable agitation from farmers for an increase of marketing 
facilities. These efforts have not resulted in any action by the city, and it has 
been left to the rural municipalities to establish markets for the citizens on 
property outside the city limits. The Council of the Township of York has 
recently established a flourishing market on Yonge Street immediately north of 
the city limits, and proposes to establish a further market to serve the Danforth 
and West Toronto districts; while representatives from the Township of Etobi- 
coke, after having failed to obtain concessions from the city, have inaugurated 
a wholesale market at the Humber. 

A resume of the history of the three markets which Toronto had at one 
time will show that as the city expanded, market facilities, instead of keeping 
pace with that development, have been restricted. Instead of three, there is now 
only one public market, and that market is a fraction of its former size. The 
three historic markets of Toronto are St. Lawrence Market, St. Andrew’s Market 
and St. Patrick’s Market. 


St. Lawrence Market-— 


Some time prior to 1803 the Executive Government set apart a block of 
land 53 acres in extent (being the land bounded by what is now known as J arvis, 
King, Church and Front Streets) for a market place for the town of York. On 
the 7th October, 1803, this market square, as it was then known, was. by patent 
from the Crown granted to the Hon. Peter Russell, Henry Allcock, Aeneas Shaw 
and John McGill, as trustees “ for the use and benefit of the public.” In 1831 
by an Act entitled “An Act for vesting in trustees the Market Square in the 
Town of York for the benefit of the inhabitants of the said town,” the property 
was transferred to the Church Wardens; and in 1834, when the Town of York 
became the City of Toronto, the incorporating statute provided that the Market 
Square should be vested in the City of Toronto “to hold forever to and for the 
public uses of the said city, to be superintended and managed as the said city 
by act of council shall or may from time to time direct.” 

It is under this Act that the city still holds the 5% acres which a century ago 
were set aside to be used for market purposes. The words “to and for the 
public uses of the said city,” declare the purpose for which the land was given to 
the city. The phrase “ public use,” which has been judicially defined, means a 
use which concerns the community, as distinguished from a particular individual, 
or a number of individuals. 

The present use to which this land is put and the small area retained for a 
farmers’ market appears from the following plan: 
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In 1897 an agreement in writing was entered into between the city and the 
County of York, whereby in consideration of the county removing highway tolls, 
the city agreed not to charge a fee to the farmers attending the market. Theor- 
etically the space on the North St. Lawrence Market is free to any farmers who 
care to attend, but in practice under the present arrangements farmers are, to 
all intents and purposes, able to retain their stalls, provided they are in place by 
8 a.m. At times the market is so crowded that farmers are forced to use the 
sidewalk on West Market Street and to sell from their wagons on the street. 
These facts and the small size of the market put farmers who have stalls in a 
privileged position. Stalls are highly prized, some farmers selling as much as. 
$200 worth of goods on a Saturday. 


South St. Lawrence Market— 

South of Front Street, on the property formerly occupied by the City Hall, 
bounded on the east by Jarvis, on the west by West Market Street, and on the 
south by Esplanade Street, the city has established what is known as South St. 
Lawrence Market. This is not a public market in the ordinary sense of the 
word; for save for a small space given over for use as a “ basket area,” the 
whole of South St. Lawrence Market is leased to retail and wholesale traders in 
meat, poultry, fish, fruit and vegetables. Space in this market is highly prized 
by retailers. The “basket area” above referred to may be used by farmers or 
their wives, daughters or servants for the sale of butter, eggs or poultry, the 
produce of their farms. | 

The attendance of producers and “ basket carriers ” for June and July, 1926, 
was as follows:— 
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An attendance of 250 farmers during the week in a city the size of Toronto 
means one farmer to 2,000 inhabitants. Ottawa has attendances during the 
week of over 1,250 or one vendor to 77 of the population; while London has 
2,000 vendors or one to 30 of the population. 

It has sometimes been stated in minimization of the St. Lawrence Market 
that it is attended principally by the rich, and a picture has been painted of 
people marketing in limousines. This is not a correct picture. Persons do 
attend in cars, but the most numerous class attending the market consists of 
people of moderate and humble means. 


St. Andrew’s Market— 

In 1837, in response to a petition by certain inhabitants that land in the 
west end of the city be set aside for a public market, an Act was passed reciting 
that it was expedient and necessary to establish two markets. Under this 
statute St. Andrew’s was established. 

St. Andrew’s Market consisted of the block between Richmond Street 
and Adelaide Street, bounded by Brant and Maud Streets. The Patent to the 
city provided that the land should be held in trust for the use and purpose 
of a public market, subject to such rules and regulations as might by law be 
made for the management of any other market in the city, and it was further 
provided that, if the city should alienate the land or use it otherwise than for 
a public market, then the grant should be null and void and the land should 
revert to the Crown. , 

There is now no market on these lands, nor has any market been stib- 
stituted for the benefit of the inhabitants of the west end of the city. The 
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south part of the property is now used as a playground; the north part is occu- 
pied by city stables. 
St. Patrick’s Market— 

The land to be used as St. Patrick’s market, on the north side of Queen 
Street between John and McCaul Streets, was granted to the city of Toronto 
in 1837 and was accepted subject to a trust “to establish, keep and maintain 
the same as a public market for the benefit of the citizens of Toronto and others 
resorting thereto, and for the public sale of all such articles and things as 
may be brought to the same.” 

The land is not now used for a public market, part of it being used for 
retail stores. 

It is said in explanation of the closing of St. Andrew’s and St. Patrick’s 
Markets that these places are no longer suitable for use as public markets. 
The growth of the city may have made it impossible for them to discharge 
the object for which they were created, namely, that of satisfying the require- 
ments of the inhabitants of the west end, but no new markets have been estab- 
lished in their place, although there is little doubt that if modern markets were 
established, free from hampering restrictions, they would be well patronized by 
both the farmers and the public. To persons of humble means adequate public 
markets are a great boon. 


DEMAND FoR OTHER MARKETS 
North: Toronto Market— 


For some years the city maintained a small market on C.P.R. property 
near the North Toronto Station on Yonge Street. From time to time state- 
ments appeared in the press to the effect that the public did not patronize the 
market, and about a year ago it was discontinued by the city. Certain of 
the farmers, on the theory that the public would attend if more suitable accom- 
modation were secured, continued the market in temporary quarters. The 
Market Committee of the County of York interested itself in the question, but 
being uncertain of the attitude of the city toward the market, and what regu- 
lations might be passed, the Committee finally established the market on Yonge 
Street immediately north of the city limits. This market which is now held 
every Saturday, opened Saturday, June 19, 1926. The attendance of farmers 
has been steadily increasing. On July 24 there were 47 farmers in attendance, 
or about one-fifth the number at the St. Lawrence market. To date all farmers 
wishing to attend have been accommodated, but if the attendance continues 
to increase the present accommodation will shortly be inadequate. Consumers 
attend in excellent numbers for a new and rather primitive venture not very 
conveniently located. At times the building and grounds are quite crowded and 
a brisk trade is carried on. A market gardener with a well assorted stock has 
reported sales of well over $100 every Saturday; and a farmer whose busmess 
seems typical of that done by other farmers has stated that his sales have 
averaged $65 every Saturday. 

A comparison of prices on July 17 at the North Toronto Market with 
those existing in the retail stores shows that the consumer could on the average 
buy somewhat more cheaply at the North Toronto Market. 


Humber Market— 


The farmers and growers of garden produce in the township of Etobicoke 
have for some time endeavoured to bring about the establishment of a market 
in the west end of the city. On May 138, 1925, a deputation representing the 
Municipal Corporation of the Township of Etobicoke, accompanied by a num- 
ber of vegetable and fruit growers of the township, appeared before the Board 
of Control ia support of a request that the city permit the establishment of a 
trading market within the limits of the city adjacent to the Humber river. 
The Board approved the principle of the establishment of a trading market 
as requested, and referred the deputation to the Property Commissioner, in 
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order that the question of obtaining permission to use the land might be brought 
to the attention of the Harbour Commissioners and details of the proposition 
worked out. The Harbour Commission approved the application, subject to 
certain arrangements as to rent, sanitation, etc., but a deputation of commission 
merchants opposed the plan. On June 9, 1925, the Property Commissioner 
reported that a deputation had waited upon him protesting against the estab- 
lishment of the market; and that in his opinion the matter was one of policy 
for the consideration of the Board and Council. No action was taken on this 
report. Meantime the farmers had established a market outside the city limits. 
This market caused such congestion on the highway that it had to be moved 
and a new site was found on the property of the Home Smith Company on 
the east bank of the Humber. The market (which is a wholesale market) is 
open daily, except Sunday and Monday. Tuesdays and Fridays are the busy 
days. 

On Friday, July 23, 1926, growers’ trucks commenced to arrive shortly 
after 4.a.m. The first buyer arrived at 4.50 a.m. By the time the market gates 
opened at 5.30 a.m. there was a number of growers and buyers waiting, and 
they continued to arrive after that hour. Altogether about 75 growers attended 
at the market, most of whom had heavily loaded trucks. A large number of 
buyers, apparently storekeepers or pedlars, attended. Most of the buyers came 
with trucks or cars and took their purchases with them. Sales were far cash. 
_ By 7.45 a.m. practically all the growers had sold their loads and departed. 


B. CONDITIONS AND PRACTICES ON THE WHOLESALE FRUIT MARKET (KNOWN AS 
THE TORONTO FRUIT MARKET) 


The wholesale distribution of home grown fruits and vegetables in Toronto 
is mainly centred in the hands of those firms which are fortunate enough to 
have space in the building known as the Toronto Fruit Market. These firms 
are largely members of the Toronto Wholesale Fruit Merchants’ Association. 


Toronto Wholesale Fruit Merchants’ Association— 


The Toronto Wholesale Fruit Merchants’ Association is an association 
consisting of the following wholesale and commission dealers:— 


White & Co., Ltd. Dawson-Elliott Co. 

George Lister. McBride Bros. 

Stronach & Sons. Manser-Webb Co. | 

Berry & Hamilton. MeWilliam & Everist, Ltd. 
Peters, Duncan, Ltd. Ontario Produce Co. 

P. Cullotta & Co. David Spence. 

Clemes Bros. Union Fruit & Produce Co. 
GC. 8. Simpson Co., Ltd. H. J. Ash. 

W.. J. McCart Co., Ltd. A. A. McKinnon. 


It was organized by the Canadian Credit Men’s Association, one of whose 
employees is its secretary. The association usually meets every second Wed- 
nesday. Its professed purposes are: 


1. The exchanging of information regarding credits given to retailers, with 
the view of preventing losses to the members of the association. 
2. The discussion of matters generally affecting the trade. 


Various members of the association have testified that neither prices nor 
distribution are discussed at any meetings of the association, and that no action 
is taken by the association, as such, with a view to the regulation of prices or 
distribution. Arrangements, it is said, may be made by different members who 
participate in pool cars of imported produce as to what will be a fair price for 
resale, but that is the extent of any agreement; and the complaint of the mem- 
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bers is that such understandings are not always lived up to. There is no evi- 
dence of any combination or agreement among members of the association as 
such, with respect to prices or distribution of Ontario produce detrimental to 
the interests of producer or consumer. 


Toronto Fruwt Market— 

From the point of view of the distribution of Ontario produce the import- 
ant body of dealers consists of those firms who occupy space in the building 
known as the Toronto Fruit. Market. . 

The Toronto Fruit Market consists of a building occupying an area of 
approximately 45,000 sq. feet (312 ft. x 150 ft.) on the north-east corner of 
Yonge and Esplanade. The property, which is bounded on the east by Scott 
Street and on the north by the Scott Street lane, is owned as to the westerly 
two-thirds by the Canadian National Railways and as to the easterly one- 
third by the City of Toronto. The city-owned portion was until 1924 under 
lease to the G.T.R. The building, which at one time was the Great Western 
Station, is owned by the Canadian National Railways. 
| Because of its convenient location and facilities and the fact that it is 
known as the wholesale centre, space in the building has a quasi-monopolistie 
value. It is the narrow funnel through which pass most of the domestic fruits | 
and vegetables distributed to Toronto in a wholesale way. The building has 
for some years been too small for the volume of business sought to be trans- - 
acted there, resulting in a piling together and confusion of shipments to which 
dealers attribute many of the clerical errors which occur. 

Prior to 1916 space in the market was paid for by a fee on all goods 
handled on the market which did not arrive in Toronto on the lines of the 
Grand Trunk. About 1916 this system was done away with, and the various 
dealers who then had stalls in the Toronto fruit market were charged 15 cents 
per square foot for the space occupied by them, the total rental being $3,200. 
This system lasted until 1919. 

In that year the Toronto Fruit Auction Company Limited, a corporation 
which had originally been formed to conduct auction sales of consigned fruits 
and vegetables, but which had not carried on business for some years, obtained 
a five-year lease of the whole of the Toronto fruit market premises from the 
railway at a rental of $4,000 per annum, the space being sub-leased at 19 cents 
per square foot to the dealers then occupying space on the market. This lease 
to all intents and purposes gave the Toronto Fruit Auction Company Limited 
a monopoly of the only convenient public terminal facilities for the wholesale 
handling of fruits and vegetables in Toronto. The taking of the lease in this 
way and the giving of sub-leases made it possible to exercise some control over 
the space, and to prevent any changes in tenantry which might be thought 
undesirable. The intention is seen from a resolution passed at the annual 
meeting of the Toronto Fruit Auction Co. Limited, held the 15th January, 
1920, which reads as follows:— 


“Any firm now occupying space in the fruit market or that may 
hereafter occupy such space, may not sell, transfer or sub-let their 
space, or allow any person, firm or corporation to occupy same without 
the consent of the Toronto Fruit Auction Co. Limited.” 


Following this resolution an agreement was entered into between the 
Toronto Fruit Auction Co. Limited and those occupying space in the building 
providing that: 


“We, the undersigned, hereby attorn to and become tenants of the 
Toronto Fruit Auction Co. Limited at the fruit market for one year 
from January 1, 1920, at a rental per annum as per schedule attached 
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Ail We expressly agree that we will not assign our rights as tenants, 
or sell, transfer or sub-let our space nor license or allow any person or 
company to use or occupy same without the written consent of the 
Toronto Fruit Auction Co. Limited, notwithstanding any statutory pro- 
vision that may withhold for any reason seeming good to them. In the 

~ event of overholding hereunder we shall be deemed to be monthly tenants 
only.” 


The lease to the Toronto Fruit Auction Co. Limited expired in 1924, as did 
the lease from the city to the G.T.R., of the city-owned portion of the land. 
The C.N.R. has been unable to obtain a renewal of the lease from the city, and 
the lease to the Toronto Fruit Auction Co. Limited has not been renewed. ‘The 
occupancy has, however, remained the same, the various dealers paying rent 
to the Toronto Fruit Auction Co. Limited and that company paying to the 
C.N.R. on the basis of the old lease. 

Those now renting space on the Toronto Fruit Market from the Toronto 
Fruit Auction Co. Limited are:— 


Rent 

Name Sq. Feet | Per annum 
PERSO TO 2 ORG, RIEGEL? MEAL 2 OS Ae. ae See 1,144 $217 36 
reams EI eee ole ls see Cech: s, vans Finds a-ha g ko POLO ce 1,053 200 00 
i) kT OSTIE SIC e a Nad eh SAR a REAR se a Re REL ee MRE MR ORAS 1, 274 242 06 
Pa woGwe i liObi (COG Jooceg abe: fu « oa owl ees Oh aee on Oa des bee eee ee 903 171. 5% 
PE AISOIe Wi 6 ty bite Ore tal, he Saeko Uc low soak vas ale he Mee se bee oo a 1,000 190 00 
WE ie OATS feos ck ipl oc ov en erier, stare herb aerk> Cereb te eee 1, 734 329 46 
Ne ST Ce recta eee eed bei cbs ig nae CORLL I peers eee 1,419 269 61 
Woke atc hind Sie. Boe volrdiee. ant... Toe Tel, OURO TO A. aa 1,023 194 37 
Me Walia, at Eaverish bore os eenies bss ae wo maotivie <b hie. sheaetqoen). setae 2,452 465 88 
ea Es ee ee a occa Sin ¥ Foes og gh.0is)s 8 ce Polanad hehe ee ee 1,300 247 00 
CaSisSiipsont ofoaediitt AO SUE. Qa AL aa A Te 1,768 335 92 
Ti See aia leet xe iaaat- Sed tia yet7 ly asl p ep dts doer Desi ae eee 15155 219 45 
SIR PER RN ATES ins ovine Gb n.d HR wl A's GOLEM a ote pase a I 1, 638 Sit. 32 
Mee PE VILLE POCMCONEO fo, oa vcs Sek Oe 0 Uae a ee eta de ee ee 1,105 209 95 
re Oe ee eat elctaite oye sine bis Sti'n. Sn bine ge DR es. SR ae 3, 038 577 22 


Dealers who are outside this building complain that space on the market 
is of great value; that dealers who cannot obtain accommodation there are 
under serious handicaps, and that if any of the occupants of the building go 
out of business, their space is usually divided between other occupants, instead 
of being open for competitive bidding as (as they allege) should be the case 
in public terminal facilities. 


Supply | 

An outstanding feature of distribution on the Toronto Fruit Market 1s 
the abundant supply of domestic produce at certain periods of the summer. 
During these periods Toronto becomes a dump market and goods come in in 
great quantities by rail, boat and truck. Organization of the farmers 1s weak, 
and there is no regulation of supply to the market. 


Gluts 

During these periods the market is quite unable to cope with the situation; 
and the result is an abnormal decline in price. The benefit of the decline is not 
always passed on to the public, for the retailer, not the consuming public, has 
access to the Toronto Fruit Market, and the retailer invariably seeks to sell at 
the price which the consumer in his locality is prepared to pay. This price is 
often considerably higher than that which obtains on the glutted market; and 
the profit goes to the retailer. The situation would be different were there a 
reasonable number of public markets with facilities to handle such gluts. In 
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that case the glut would overflow to them, and the price paid on the public 
markets would regulate the prices in the retail stores. 


Competition among Commission Men 

Competition among those engaged in the consignment business on the 
Torento Fruit Market is keen. The evidence is to the effect that the ‘com- 
mission men do not know from day to day what supplies are to be received. 
There is no doubt that within limits this is the case, particularly in the periods 
of abundant supply. In these periods there is vigorous competition to dispose 
of the goods received. This results in— 


(1) Prices being lower than they otherwise would be; 
(2) Special terms being given to certain purchasers to keep their custom 
and the outlet which they afford. 


Not only is there competition to dispose of godds, there is also competition 
of an active sort to obtain supply from the farmers; for the income of the dealer 
depends on the continuous receipt of goods from his growers; and no dealer 
cares to lose growers to his competitors. The different dealers are reluctant to 
offend or disturb their growers, particularly those whose custom they value; 
and it is the aim of each commission house, when making returns, to appear to 
do as well for the growers as its competitors. It is partly because of this that 
the system of “ averaging” returns is so firmly entrenched on the Toronto Fruit 
Market. 


Receipt of Consignments 

The method of dealing with the receipt of consignments is fairly uniform in 
the different houses on the Toronto Market. One employee is usually in charge 
of receiving. It is his duty to check all shipments arriving arid to make a record 
“ef them. Goods are received marked with the name or number of the con- 
- signor, but if they are not so marked it is the duty of the receiver to mark them. 


Display of Consignments 

_ After receipt at the Fruit Market consignments are arranged on the floor 
for the inspection of buyers. So far as possible each grower’s consignment is 
kept in a separate pile. Nevertheless during the day, as intending buyers pick 
over the consignments and move the fruit, this order is disarranged. Emphasis 
is laid by the wholesalers on this fact.im explanation of certain discrepancies, it 
being pointed out that when baskets from one pile have been moved to another 
the salesman may make an error in the name of the grower whose godds happen 
to be sold. This undoubtedly accounts for a number of errors. 


Record of Sale of Consignments 


The system of recording sales is fairly uniform. A lot record book, con- 
sisting of large sheets of squared paper, is kept by each house. The names of 
the different growers, with particulars of their shipments, are entered, each 
grower being given a separate square. As sales are made, (or at the end of 
the day) the particulars, as shown by the carbon copy of the invoice to the 
retailer, are entered on this record. 


Advice to Grower 


At the end of the day, post card or other advices are sent to the grower 
purporting to show the prices at which his goods sold. As will be shown later, 
when the subject of “ averaging” is dealt with, these prices are often misstated. 
Once a week “ Account Sales” are compiled for each grower, giving a recapitu- 
Jation of the information contained in the post cards. ‘These are mailed to the 
grower with a cheque in settlement. 
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Sales 


Prices for any particular commodity may fluctuate widely during the day. 
Usually the best prices are obtained early in the day. Fluctuation may com- 
mence at any time, and may be ‘due to various causes: — 


(1) Different commission houses with different quantities of the same com- 
ey on hand altering prices from time to time to dispose of the 
surplus. 

(2) Different salesmen, even in the same commission house, selling at 
different prices. 

(3) A larger buyer is in a position to demand and obtain a lower price. 

(4) Many of the goods have no standard grading and may vary con- 
siderably in quality. 


From this it will be seen that fluctuations are normal and inevitable, and 
growers should realize that a dealer who reports sales of portions of the same 
consignment at ‘different prices may have done all that was humanly possible 
with the shipment. 


Cases of Agreement 


Reference has been made above to the definition of a combine contained in 
section 2 (a) of the act. There are three practices on the Toronto Fruit Market 
which it has been alleged fall within the definition of an “ actual or tacit con- 
tract, agreement, arrangement or combination.” These are:— 


(1) The agreement as to the rates of commission to be charged on the 
market. 

(2) The agreement as to the levying of a cartage charge irrespective of 
whether or not there is any cartage. 

(3) The practice of making improper returns to the growers. 


1. Agreement as to the Rates of Commission to be Charged 


Complaints have ‘been made by producers regarding the rate of commission 
of 125 per cent which is-uniformly charged by dealers on the Toronto Fruit 
Market. It is admitted by some of the dealers (though it is on the other hand 
denied by certain others) that there is a tacit agreement to charge this rate of 
commission on less than carlot shipments. At one time the rate was 10 per cent. 
Some years ago this was raised to 124 per cent. 

The following table gives certain information bearing on this question with 
respect to five firms operating on the Toronto Fruit Market in 1924 . 


A B C D E 
1. (a) Gross commissions charged expressed as a percentage 
SCOUTS SOS, > as tA Sous ; an eprener ie ches: ca > mashes 12.15 11.12 11.34 12:35 12.10 
(b) Cartage collected from growers expressed as a percent- 
age on/commissidn Wales |) F515 O02 ATE I. AL 1.30 94 1.16 1.22 1.35 
(c) Total of commissions and cartage collected, expressed 
as a percentage on commission sales................005- 13.45 12.06 12.50 Hey gy 13.45 
2. Gross profit on sale of goods owned by firm, expressed as 
percentage on merchandising sales.................++:: 3.04 5.14 3.95 4.68 7.41 
3. Total of commissions, cartage and gross profits made on 
sales expressed as a percentage on total sales........... 5.41 7.30 6.15 9.47 8.55 
4. (a) Expenses (other than returns and allowances) expressed 
as a percentage on total sales..... qematie eri pita 8.03 5.80 5.80). 12.15 6.86 
b) Returns and allowances expressed as a percentage on 
i ioeal Balegh:. sa. 3200: Lee. igs st COMES. Mie. TROL 86 1.08 35 .05|  de- 
ducted 
from 
sales 
8 i iness, expressed as a percentage on 
ee coat Sele ear ao BIG +d saa SES mee: Te 8.89 6.88 6.15) . 12.20 6.86 
5. Salaries paid to shareholders or owners expressed as a y, 
fi iene on total sales (included in 4)...........4.. 1.39 0d S58 1.19 .86 
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The following observations are made in this connection :— 

1. The commissions charged gave percentages of gross profits in most cases 
more than double the greatest percentage trading profit of the five firms. 

2. Cartage collected from growers adds from .94 to 1.35 per cent of com- 
mission sales. 

3. The gross sums charged for commission in the year in question ran from 
$10,000 to approximately $44,000. | . 

4. The sums collected from the growers for cartage ran from $1,000. to 
$3,800. 

5 The firms which had trading losses on the year’s business suffered their 
losses in merchandising transactions and not on consignment business. 

6. Some firms are much more generous with “ allowances” to retailers than 
otiers. 

The cost of operation of the commission portion of the business is some- 
what higher than that of the merchandising portion; but after making all allow- 
ances on this head it is apparent that the commission of 124 per cent affords 
a thoroughly reasonable remuneration, apart altogetner from the cartage charge. 
When the cartage income is added to that from commissions, the remuneration 
is sufficiently generous to entitle the growers to the most careful and scrupulous 
accounting; and to make practices by which moneys are secretly withheld from 
the grower appear peculiarly flagrant. 


2. Agreement as to the levying of a Cartage Charge irrespective 
of whether or not the goods are delivered 


The practice of levying a cartage charge irrespective of whether or not 
the goods are delivered by the commission dealer to the retailer is admitted 
by the dealers on the Toronto Fruit Market. When the cartage charge was 
first introduced some years ago certain producers were so incensed that a 
boycott was organized. This did not Jast long, and this charge has since been 
continued. 

There are firms outside the Toronto Fruit Market which do not make this 
charge, and some firms on the market which do not always make the charge. 
Occasionally in the case of certain large growers cartage is charged, but at the 
end of the season it is rebated by cheque. 

The cartage charge is supposed to be uniform, but it varies in small par- 
ticulars with different firms. The following are the rates usually charged: 


One 6-quart basket... .. 6. ..)., 4 cent 
One vil... or 16-qiartibaskeh se in os. si. cabehs rial 1 cent 
One 24-, 27- or 36-quart basket... . 2 cents 
Biehels eb VO oe, Sa eae vee. sete 3 cents 
Bags, barrels, large crates and boxes.. .. 5 cents 
Green ‘vegetables, perjdozen fs 5 3.00. G.I. ae SO ee 4 cent 
Cabbage, squash, etc., per dozen.. ..... « 2 cents 


In justification of the practice of charging whether delivery is made or 
not, the dealers point out that the above rates are insufficient to pay the cost 
of actual delivery. For example: a maximum load of 11-quart baskets on a 
large truck is approximately 250; at the above rates this pays $2.50, which is 
less than cost. 

Your Commissioner has enquired into the actual cost of cartage of five 
representative firms in 1925. The figures are as follows:— 


R s T U V 
1. Cartage expense including wages, depreciation, 
SAR UE OTOL teas oo visting vk iaaeeadtian oe suste a $ 15,478/$ 11,626/$ 11,276)$ 6, 889/$ 2,553 
2. Collected from growers for cartage.............. $ 8, 858}$ 2,578/$ 2, 768|$ 1, 109|$ 1,000 
3. Ratio of purchase sales to total sales............ 69% 81% 74% 77% 46% 
4. Ratio of cartage expense borne by firm to total 


Dade COTCee oe, eee eer 75% 78% 75% 84% 61% 


ew 
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These figures indicate that less was collected from the growers than they 
would have paid had the costs of delivery been divided between them and the firm 
in the ratio which the purchase sales bore to the consignment sales. It is there- 
fore considered that the cost of delivery is apportioned fairly equitably when its 
operation over a period of time is considered, and that if a charge for cartage 
in addition to the commission of 124 per cent is reasonable, the growers have no 
serious cause of complaint on the ground that the charge is collected whether 
delivery 1s made or not. The cost of keeping track of cases of non-delivery 
would be considerable. 

This conclusion is not to the effect that the cartage charge in addition to 
the commission of 124 per cent is reasonable, as to which your Commissioner 
has doubt; nor has it reference to cases where delivery to the purchaser is made 
by the grower or his agent. In such cases the dealer has no shadow of right 
to deduct a cartage charge; and the grower has his remedy at law. One such case 
brought to the attention of your Commissioner was that of a grower who teamed 
and loaded a carload of carrots. The carload was sold out of town by the 
commission dealer at 25 cents a bag, from which was deducted 1245 per cent 
commission and 5 cents a bag “cartage.” As the cartage had been done by 
the grower the 5 cent charge was improper and could not have been sustained. 
in any Court. 


3. The practice of making wmproper returns to the growers 


The chief and most insistent complaint from the growers is that returns 
made to them by different dealers on the Toronto Fruit Market are not true; 
and some growers go so far as to suggest an agreement or understanding among 
the dealers not to render true returns. 

Your Commissioner has found no evidence of an agreement or understanding 
to this effect, but he has found a well nigh universal practice of not reporting 
truly and accurately the prices at which the goods sold. Instead of true accounts 
being sent out some labour and ingenuity is used by many of the dealers in 
making up untrue accounts. This is against the law. It is the duty of an agent 
to make true accounts of his agency to his principal. 


Cases in which the dealer’s records do not disclose the disposition 
made of the grower’s goods 


Before dealing with the returns made to the growers, reference should 
be made to the practice of certain dealers in not making or keeping proper 
records of their transactions. | 

The law in this connection is expressed by two well known authorities as 
follows:— 

“Tt is the duty of an agent to keep accurate accounts of all trans- 
actions and to be prepared at all times to produce them to his principal.” 
Halsbury, Vol. 1, page 186. 

“Tt is the duty of a factor to keep just and true accounts and to 
keep each sale distinct and separate from other transactions.” Bowstead, 
page 156. 


The accountants employed in the inquiry examined over 1,300 shipments to 
commission dealers on the Toronto Fruit Market for different periods in 1924 
and 1925. In 23 per cent of the cases the records completely accounted for the 
disposition of the shipment; in 28 per cent of the cases a defined part of the 
shipment (such, for example, as pears in a shipment of both pears and plums) 
was accounted for; while in the remaining 49 per cent of the cases, no defined 
part of the shipment was fully accounted for. 
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Satisfactory explanations have been offered for certain of these discrepancies, 
such as occasional mistakes by salesmen in recording the name of the grower 
on the invoice to the retailer, or absence or illegibility of growers’ names on 
the goods. A few more cases are accounted for by portions of shipments 
remaining unsold at the end of the period examined, but the majority of cases 
appear to your Commissioner to be instances in which either (a) records have 
not been properly made, or (b) records have been altered or destroyed. It is 
only proper to say that the records of some firms are better than those of 
others. 

It is the practice of several firms to alter or erase, at or before the time the 
daily advice is mailed to the grower, the original pencil figures which have been 
entered in the lot record. In other cases ‘‘intermediate”’ sheets are used before 
the “official” lot record is made up, and these are not kept. Such practices 
are much to be deprecated and do not engender confidence. 

In other cases original records, which are essential for a proper accounting, 
have been destroyed. One instance of this may be given. The attention of Mr. 
George Stronach of Stronach & Sons and of Mr. Anderson, bookkeeper of that 
firm, was drawn to the fact that the results of the accountant’s examination of 
the records of that firm for the week ending September 12, 1925, was as fol- 
lows:— 


Total number of growers’ shipments examined... .. .. .. .. ws oe 288 
Total number as to which the quantities received agreed with those 
recorded as sold for the same grower... .. .. ... 22 oe co ee ee 59 

Number partly reconciled as to quantities received and sold.. .. .. tt 

Number not reconciled as to quantities received and sold.. .. .. 152 

Cases of underpayment among those reconciled as to quantity... . 26° 
Total Ol UNGEIPAY RICHES... cn s «eis ben ekethake + GRAReeh ois buasal oti” die ae 

CAseror OVEIpayMentre — str treet ae etek doce cake bla aca, Bao 1 

Aimotiat tof 6verpayinent ss at FAY Tee ee tk ee cto a ae 20c. 


Mr. Anderson’s explanation of the few cases in which there was complete 
reconciliation as to quantities received from the grower and recorded on the 
sales slips as sold for him was that in the week in question one or more cars 
were made up by Stronach & Sons and shipped out for sale elsewhere; that the 
records of the growers whose goods were put in the different cars were on sheets 
of cardboard which “ get tied in a bundle and just get thrown around”; and 
that the firm has no longer got these records. 

Similar records are also missing dealing with the sale of growers’ goods to 
Stewarts Limited, a unit of Canadian Canners Limited. 

Your Commissioner observes that while it is the legal duty of agents to keep 
proper records, there would appear to be no penalty for failure to do so, the 
principal being left to his somewhat expensive remedy of bringing an action 
for an account. It would seem desirable that the duty of the agent to make and 
keep records of transactions with the goods of his principal should be defined by 
statute, and that appropriate penalties be provided for cases of non-compliance. 
It must be remembered that the grower is largely in the hands of the commis- 
sion merchant and to a certain extent unable to protect himself. He has neither 
the time nor the money to trace his shipments, to see whether he has received 
the full return on his goods, and a grower who makes too many inquiries may 
be subject to discrimination. 


Cases of under or over-payment where records are complete as to disposition 
made of the goods 


In the 646 cases in which reconciliation of quantities was made in whole or 
in part there were 113 cases of apparent underpayment, or one case in six, and 
53 cases of apparent over-payment, or one case in twelve, the average under- or 
over-payment being about $1 in each case. In some cases the under-payment 
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was of trifling amount, while in others it was substantial. The importance of 
the figures lies, however, not in the large or small amounts of the discrepancy, 
but in the fact that these discrepancies were brought about by reporting incor— 
rect selling prices. The following examples will indicate the method:— 


1. A shipment of 44 bushels of spinach was sold and remitted for as 
follows :— 


$1.25 $1.00 Ve; Shortage 
MOMrath. bo See . OBO. Bh 20 24 As i 
Remitted at.. .. 8 30 6 $4.50 


2. A shipment of 14/11 ‘asparagus was sold and remitted for as follows:— 


$4.25 $4.00 $3.75 $3.50 $3.00 Shortage 
RON at ary See ee oy 1 11 1 on 1 


Reniitted afer 2olliI0. ‘ont 8 & gi PAs $2.00 


3. A shipment of 311 dozen corn which sold for $10 was remitted for as 
$15.55, an over-payment of $5.55. 

Where dealers feel at liberty to report fictitious figures of sales to their prin- 
cipals, the basis for confidence is gone, and there is no certainty where the prac- 
tice will end. Without suggesting that substantial sums have been taken from 
the growers in the cases in which records have not been reconciled as to quantity, 
it is evident that if there were any disposition to defraud the growers the state 
of the records would permit this to be done with impunity. 


Reasons advanced for under and over-payments 


The explanations given by different commission merchants for this admitted 
practice of making under or over-payments are as follows:— 


(a) that what they underpay to one grower or group of growers they over- 
pay to others; 

(b) that moneys are sometimes withheld to cover “allowances” made to 
retailers on account of the deteriorated condition of the goods; 

(c) that less money is sometimes paid to the grower than the goods sold for, 
to cover the “ extra trouble ” of delivering goods to certain customers 
or to “ compensate ” the dealer for having to wait for his money in the 
case of certain customers to whom time is given; or to “insure” the 
dealer against loss from bad debts; 

(d) that when sales are made to private individuals or when certain 
other exceptionally good sales are made, the grower is paid at “ what 
the goods are worth,” or at an estimated “market price,” the differ- 
ence being retained by the dealer. 


(a) Paying to one grower or group of growers the amount underpaid to other 
growers 


There is no legal justification for this practice. It is sometimes done to 
prevent neighbouring growers comparing their returns and finding supposed 
cause for complaint. One grower’s goods may be sold early in the day, obtain- 
ing a good price, while another’s may sell later for less. If pooling in such 
cases were agreed to by the growers, the practice would be proper; but the same 
erower’s goods will not always be sold last, and accurate returns will in the 
long run average the inequalities of the market among the growers. it 

Some of the dealers say that they keep a daily record of the sums overpaid 
and underpaid to the growers, and that at the end of the season such amounts 
balance to within a few dollars. These records, unfortunately, had either been 
destroyed or they did not disclose the names of the growers. Under this system 
the overpayments are not necessarily made to those growers who were previously 
underpaid. In some cases part of the moneys from the sale of one growers 
goods have been paid to new or large shippers to encourage them to continue 
shipping to the dealer in question. This practice amounts to an unlawful use 
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of other people’s moneys to advance the business interests of the dealer, and 
emphasizes the fact that the only security of the grower against favouritism 
lies in true returns. 

Notwithstanding the statement of some dealers that at the end of the season 
the total of underpayments practically balances with the total of overpayments, 
the figures of under- and overpayments quoted above suggest that underpayments 
do not always balance overpayments. The 113 cases of underpayments totalled 
$112.60 and the 53 cases of gilt totalled $07. 27 or a difference of 
$55.33. 

In the case of one firm (not among those Hos 1,300 shipments have 
already been referred to) the lot record disclosed 117 cases of underpayment 
totalling $175.05, and 11 cases of overpayment totalling $9.32 in a period of 
six weeks; and further discrepancies against the grower were found between 
the lot record and the account sales. 

Such a record appears open to a grave interpretation. 
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(b) Withholding moneys to cover “allowances” made to retailers on account 
of the deteriorated condition of the goods 


In this connection there are three observations to make:— 


(i) If the allowance was made before the despatch of the post card advice, or of the 
account sales, it was the duty of the dealer to show the allowance instead of concealing 
it. It is only when it is so shown that the grower can correct faults in his grading or packing, 
or change an agent who is making improper allowances. 

Gi) If on the other hand no allowance had been made when the post card advice or 
account sales was mailed, the dealer had no right to deduct the amount from returns on 
subsequent shipments, without disclosing the fact to the grower. 

(iii) In very few cases is there a proper system of keeping track of allowances. In 
some cases there is no documentary record at all; im others where allowances are shown 
there is nothing in the records to indicate on whose goods the allowance was made. 


(c) Retaining moneys to cover the “ extra trouble” of delivery to certain cus- 


tomers; or to “ compensate” the dealer for having to wait for his money 
in the case of certain customers; or “to insure” the dealer against bad 
debts 


Secret retainers such as these, which are brought about by reporting untrue 
sale prices, are illegal, if not criminal. A cartage charge is deducted from all 
returns, and the dealer has no right to make a further secret deduction for the 
“extra trouble” of delivery to restaurants up two or three flights of stairs, or 
to customers whose premises are otherwise inconveniently situated. 

Nor are the “ compensation ” and “ insurance ” deductions permissible unless 
disclosed. When it is remembered that the commission of 124 per cent plus the 
cartage charge gives the dealer a gross profit twice as great as he makes in 
ordinary trading, the justification for such charges is difficult to see. 

It should be pointed out that insurance against bad debts is one thing, 
while actual losses from bad debts are another. In practice, so far as the 
account sales indicate, the dealer assumes the risk of losses from bad debts; 
for deductions on this account are not shown. As a matter of law the dealer 
is probably not obliged to bear such losses; but, if for fear of offending the 
srower and losing his custom, he decides not to disturb the grower’s belief that 
he is bearing such losses, he has no right to pass the loss on to the grower secretly 
by means of untrue returns. 


(d) In the case of sales to private individuals, or when certain other exception- 
ally good sales have been made, paying the grower “ what the goods are 
worth” or an estimated “market price”, the difference being retained 
by the agent. 

The testimony of one of the dealers, who was asked why a certain grower 
had not been paid what the goods sold for, was as follows:— 
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Q. The grower is entitled to all you get? 

- A. If we sent a card out to a man like that, saying that this basket sold for that and 
this one for less, we would get a letter back from that man as long as your arm, full of 
complaints, asking why these two were not sold for the same price as the other one. [ 
will tell you how it has happened. One of the salesmen has sold a basket to a man for 
more than it was worth, he has sold it at the retail price. 


There are other instances of remittance being made at an estimated price; 
as for example when specially good sales were made to railway companies, or to 
hotels and other customers who do not haggle too much over the price. 

There is no legal justification for any such practice; for the grower is 
entitled to all moneys realized from the sale of his goods. It seems an extra- 
ordinary matter that any dealers should appear to be under the impression that 
they should have the right to remit in this way; or should attempt to put 
forward such grounds to excuse or Justify their returns. 


Specific cases of underpayment 


The explanations of the dealers for certain of the specific cases of under- 
payment reported by the accountants are given in Appendix B. 


Other instances of improper returns 


Two other instances of improper returns may be given:— 

(a) The practice of “averaging” prices to the grower. 

(b) The practice of concealing the fact that the goods have been “bought” or “taken 
over” by the agent. 


(a) Averaging prices to the grower 
The practice of averaging prices to the grower must not be confused with 
the so-called practice of “ averaging prices between growers,” which has already 
been referred to. The following is a case of averaging prices to the grower: A 
shipment of 20 baskets of peaches selling as follows is reported to the grower 
as follows:— 
$1 75C, 65c. 50c. 
SOC Ey ea eS ee ec al ae Tee 1 10 ae g 
Reported ‘at.. RT oe os! Renee hate be 20 a 
In this case the grower gets all the goods sold for; but obtains an incorrect idea 
of the market. 
The dealer even goes so far in some cases as to average returns between 
different commodities. For example, a dealer was asked to explain an apparent 
underpayment to a grower on some gherkins. The testimony is as follows:— 


Q. In the case of G. H. Horne, 6 six’s gherkins sold for how much? 
A. $1.25. 
Q. What did you remit at? 
~ A $1.00. 
Q. Why? 
A. I could not say. 
Q. How did the plums come off? You have 57 on that day. _ 
A. It is possible that some sold for less. It might have been a difference all through. 
Q. You would not take money from the gherkins and apply it on the plums? 
A. Not as a general rule, but it might have been done. If the plums sold at 25, 30 and 


35 they would all average together. | 
When returns are made in this way the information the grower gets is not only value- 


less, it is misleading. 


(b) The practice of concealing the fact that the goods have been “ bought” or 
“taken over” by the agent 
No agent is permitted to purchase the goods of his principal without full 
and fair disclosure. In some cases “ purchases” are made each night by the 
dealer of the .goods remaining unsold. This is to permit the grower being 
advised that night that all his goods have been sold. The practice is irregular. 
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The matter is more serious when comparatively large quantities are taken 
over by the agent for car-lot shipments to out-of-town points; and failure to 
keep records in such cases is a practice to be condemned. One merchant testi- 
fied as follows in this connection:— 


Q. When I was down at your office I was asking you about car shipments out of town 
and I understood you to say that you would have many shipments out each year on con- 
signment? 

A. No, just certain seasons. During the glutted season. Some seasons we do not have 
a glut at all. 


Q. What is your practice on car shipments? 

A. We try to get back the covering price, to the point where we are shipping, and 
we make allowances to the fruit farmer for the amount. 

Q. Do you buy them in yourself? 

A. Yes. 

Q. If you make any money? 

A. We hold it. And if we don’t we are out. I do not know any time in all the last 
five or six years that we have made money on stuff like thet. On an odd car we might get 
a few dollars ahead. It is more to clean up than anything else. It helps the grower, and 
we are able to give him a clean sheet on the stuff he has shipped. In other words, it is 
good advertising. 

Q. Do you consider you are entitled to buy from the grower yourself? 

A. In a ease of that kind, I think we are. 

Q. Without getting his consent? ; 

A. Quite often we get his consent. 

Q. You get it always? 

A. Not always, I have called up shippers and told them the condition of the market 
and told them I was going to take a chance and told them the price I was going to allow 
them for their produce and they would say: “ All right, George, go to it.” 

. What about cases where you do not get their consent? 

. I have never had any kick. 

. They would not know. 

. Yes, quite often. I would tell them exactly what I had done. It is no secret at all. 
What commission do you charge on these transactions? 

. The same commission. 

. Do you tell them you have made any money on the shipment yourself in addition 
to your commission? ‘ 

A. I cannot hardly recollect a case where I have been able to tell them that I have 
made any money. 

Q. There are cases? 

A. There may have been but I would not like to say there was not. 

Q. You would make up your car and ship to Masson and Company or Hart and Tuck- 
well, Montreal, or to Gamble Robinson? 

A. These are the largest men that handle the stuff. Masson and Gamble Robinson in 
the North are the only people to whom you can ship. I have shipped some to the Dominion 
Fruit Company, Ottawa. 

Q. Anybody else? 7 

A. No, that is all I can think of. 

Q. You make your car up and estimate the price you will get for it after a telephone 
conversation with them. 

. Not always. 
. You have telephone communications with Montreal? 
. Yes, and we find out what the market is. 
. Then you make a remittance to the grower at the estimated price? 
. At the price I think I will net. 
: oe your 124 per cent commission? 
es. 
. Less your cartage charges? Which you say is not a cartage charge but an extra 
commission? 

A. Yes, that is how I look on the cartage charge. 

Q. Then if you make any money over and above the price remitted to the grower that 
belongs to you? 

A. That helps to balance up on some where we would not get as much as we expected 
to. I do not remember of any case in the last number of years, in fact at any time, where 
we ever made any money. 


OPOPoro 


OPOPOPOY 


Q. Do you keep any records in respect to these shipments? 
A. No, there is no record kept of that. 
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Such testimony shows a shocking lack of appreciation by the commission ~ 
dealer of his duties, and the responsibilities of his position. The practice of 
not keeping records in the case of these shipments is most strongly to be 
condemned. ; 

Another example of an improper “ purchase”? may be given. The matter 
was brought to the attention of your Commissioner by a complaint from a 
grower that he had received 18 cents net for 82 dozen ears of corn (8 bags), 
his account sales reading as follows:— 


FUiirG | DAS SOCET! ,2UWCODLS, « cin «ga abal' a shake ae Sere tidy cleo aria $1.60 
Less: . 
Freight’ (orsexpress charges) 100 39) ie DE WOOT B Aas .98 
Delivery charges, 3 cents a bags. .306.0 kd a one 24 
Compvission; 124, percent. .o 4s Fe woase Yo sepiner «lt pee .20. 1.42 
18 


The account sales bore the following notation:— 
“Corn receipts in market so heavy that practically unsaleable, and as it 
was heating we could not keep it.” 


On investigating this transaction it was found that the commission merchant 
had taken 106 bags corn belonging to seven growers and shipped it to his farm 
at Palmerston to be used as hog feed, putting an arbitrary price of 20 cents a 
bag on the lot. 

The corn of the following growers was treated in this way:— 


C. J. Appleby, Clarkson. 

A. Weaver, Port Credit. 

J. A. Gill, Port Credit. 

E. G. Elkin, Waterford. 

W. Sutton, 317 Spadina Ave., Toronto. 
R. Taylor, Port Credit. 

G. C. Atkins, Bronte. 


The following correspondence passed between the firm and the farm in 
connection with this shipment:— 


Sept. 3, 1925. 
Dear HvutTcHINSON: 


We shipped you to-day 106 bags of corn, which no doubt you can use for hog feed. 
This corn was practically no use to us and it was a pity to waste it. Mr. Stronach says 
if you will bring it up from the station and dump the bags and spread the ears about, it 
will prevent it from heating and it will dry out and make dandy feed. You could probably 
use some of it right away. 

Hoping you can use the corn all right. 

Sincerely, 
ANDY. 


PALMERSTON, Sept. 7, 1925. 
Dear Mr. ANDERSON: 


We got the corn all right, and I dried fifteen pounds of it for soup. It was perfectly 
sweet. The hogs are enjoying it, also the cows and they are giving more cream .. . 
Dan says don’t let anything go to waste down there as there are lots of mouths to fill here. 

Yours truly, 


Mrs. D. HutcHInson. 


The reason advanced for this disposition of the corn was that there was a“ 
elut on the market, and this was done to get rid of it. As for the price returned, 
it was somewhat flippantly stated that 18 cents was “ better than nothing at 
all.” Even assuming the bona fides of this explanation, a deduction of “ delivery 
charges ” and “ commission ” from a purchase was an outrage. 
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Public Markets 

Public markets have been in existence from time immemorial; and are to-day 
an important supplementary method of retailing foodstuffs in the principal cities 
of the world. London, Paris, Berlin, Hamburg, Budapest, Vienna, Tokio and 
Yokohama have open air public markets. Many cities in America have one or 
more public markets, but economic conditions, and in some cases special 
interests, have eliminated the public market from some cities. 

Public markets are not agencies to replace other means of ‘distribution of 
farm produce. They are supplementary agencies to aid in efficient distribution. 
Public markets are peculiarly valuable to the city dweller of medium or humble 
means, and to the small farmer. Large scale producers, although they also make 
use of them, are in a better position to select satisfactory agencies and to obtain 
desirable terms. From the point of view of the consumer, one function of the 
vublic market is to make available for choice larger quantities of fresh produce 
than can be found at local stores. 

Where adequate public markets are maintained in any city they regulate 
the retail prices of domestic fruits and vegetables; and any immoderate dis- 
parity between the cost of city ard country living is proportionately reduced. 
But where no adequate public markets exist, the retailer, even though he has 
purchased cheaply, is usually able to obtain comparatively high prices from the 
consumer. This latter situation is well illustrated in Toronto. 

Toronto is a dump market to which goods are indiscriminately consigned 
by the growers. There is no single growers’ selling agency, but goods are sent to 
many commission houses. The result is competition among commission houses 
to dispose of their consignments. This competition results in the retailers being 
able to purchase at much lower prices than the Toronto consuming public is 
willing to pay; but the saving is not usually passed on to the consumer. It 
becomes an additional profit of the retailer, for the consumer must buy, and he 
has no daily or tri-weekly market to go to. The high prices paid by the publie 
and the high gross profits of the retailers of domestic fruits and vegetables in 
Toronto are ‘directly attributable to the fact that the St. Lawrence Market 
is quite unable to serve the needs of a city the size of Toronto. 

The provision of adequate facilities for public marketing will not result in 
the elimination of wholesalers, commission dealers or retailers, all of whom 
perform essential functions in the distribution system. But where adequate 
public markets exist, the middlemen are reduced to the most economic number. 
They exist because there is a normal demand for them, and not because an 
unnatural restriction of the free interchange of commodities between producer 
and consumer has created artificial conditions. Every restriction in public 
marketing adds to the number of middlemen. -They may pay taxes to the city; 
but in the long run it is the citizens who supply the money not only for those 
taxes but also for the income and profits of the middleman. 


Unorganized condition of growers 


One of the main reasons for the low returns of the growers lies in lack of 
organization among growers and shippers. No existing organization, or group 
of organizations, appears capable of producing order out of the chaos in the 
marketing of the crop. Supply flows in waves to certain markets, swamping 
them from time to time. Local co-operatives, shippers and individual growers 
expend an immense amount of energy discussing and formulating plans in the 
interest of the industry, only to see them wrecked by shippers who do not live up 
to their undertakings, and who alter prices, give secret rebates, and make 
luiproper bargains with important jobbing interests. 

One factor contributing to the failure of these ventures, in the direction of . 
a sound plan of marketing, is uncertainty among growers and others as to the 
validity of agreements among growers and shippers on selling prices. When 
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there is a constant surplus production coming from a multitude of producers, as 
has long been the case in Ontario, it is economically impossible for growers and 
shippers to maintain unreasonable prices or prices which will restrict. con- 
sumption. Shippers and growers are realists; their interest lies in selling the 
greatest possible quantity of a perishable product in a short season. This can 
only be done by popular prices. _ 

Understandings to this end are reasonable and necessary. They are often 
arrived at, but are as often defeated by a few individuals who enter conferences 
with the object of taking advantage of those whose word can be depended upon. 
These breaches of faith injure the producers, and do not benefit the consumers; 
for secret rebates and deductions so given from original quotations are almost 
invariably retained ‘by the jobber or retailer and are not passed on to the con- 
sumer. 

i A cardinal weakness in the present system of distribution lies in a selling 
methdd which results in goods being offered to the trade at prices far below what 
the public is prepared to pay, and eventually does pay. In such case the 
difference is absorbed as an extra profit by whichever type of middleman happens 
to be uppermost in the market in question. In places where the wholesaler or 
jobber is in control, as in the western provinces and the newer districts of 
Ontario, the wholesaler estimates the price the public will pay, and sells to the 
retailer at such prices as will allow the latter a reasonable profit on resale to the 
public. In this case it is the wholesaler who buys cheaply and profits by the 
lack of organization among producers. In other places, close to the source of 
production, the commission merchants are in competition with one another to 
dispose of the abundant supply which has been consigned to them; and the 
retailers are able to buy cheaply. Retailers who buy at prices considerably 
beiow what their local public will pay are usually able to profit accordingly. 
The results of the surveys in Toronto and other places already referred to suffi- 
ciently indicate that under such circumstances the retailer is the middleman who 
profits by the conditions existing. 

There are powerful factors in the distributing, canning and other trades, 
which profit by this state of disorganization, some of which appear actively to 
have contributed to the breakdown of co-operative efforts. and to the main- 
tenance of the existing conditions. 

It is obvious that the producers unaided cannot put the industry on a 
proper basis. This has been recognized in certain European countries and among 
some of the States of the American Union. In these places there is a _pro- 
nounced move in the direction of active governmental assistance in the organi- 
zation of the growers and in the development of a modern and economical 
system for the marketing of agricultural produce. The problem has both national 
and provincial aspects. In its broad outlines it is a question of organization. 
Your Commissioner is convinced, as a result of this enquiry, that a Govern- 
ment Market Department, with sufficiently wide powers, could do much by a 
licensing system and in other ways to introduce a healthy tone in the marketing 
of fruits and vegetables, and to eradicate abuses which reputable growers, 
shippers, commission merchants and others are unable to remedy, but in the 
removal of which they would be prepared to co-operate. 
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PART TI—FINDINGS 


The findings of your Commissioner are:— 


° 


Combine 


1. That with the exception of the Nash jobber-broker combine, which con- 
tinues to operate in Manitoba, Saskatchewan, Alberta, and British Columbia, 
and which handles a portion of the Ontario crop, no evidence has been found 
of any “combine” in Canada prejudicial to the interest of the public in the 
distribution of Ontario fruits and vegetables; but that (a) the denial of adequate 
market facilities in Toronto has resulted in giving the commission houses occu- 
pying space on the Toronto Fruit Market a quasi-monopolistic control of the 
distribution of the domestic fruits and vegetables distributed in and through 
Toronto, otherwise than by farmers or truckers direct to retailers; and that (b) 
such control has been accompanied by irregular practices in making returns 
to the growers, the extent of which it is impossible to estimate, in view of the 
fact that in many cases the existing records do not permit a complete accounting 
to be made; and that (c) the records suggest that the irregularities are more 
pronounced in the case of some firms than others. 

2. That the jobber-broker combine, as operated in Canada by the Nash 
organization of Minneapolis, is a vicious form of trade combination, which is 
prejudicial to the interest. of the growers and to the Canadian wholesale trade. 


Public Markets 


3. (a) That in well-organized communities close to the source of supply the 
public farmers’ market is either the principal medium for the sale and pur- 
chase of domestic fruits and vegetables, or it is an active supplementary medium. 

(b) That, speaking generally, the difference between the price paid by 
the consumer and the moneys received by the producer progressively increases 
as facilities for public marketing decrease. 

(c) That in places where adequate facilities for public marketing exist, 
prices on the farmers’ market regulate prices in the retail stores; but that where 
inadequate facilities for public marketing exist prices on the market follow 
prices in the retail stores; and 3 

(d) That where adequate facilities for public marketing exist a relatively 
small percentage of the crop is handled by wholesalers or commission dealers, 
the retailers in such places commonly purchasing direct from the growers. 

4. That the following cities of Ontario rank in the order named in pro- 
viding facilities for public marketing:— 


Sq. feet 
No. of Approx- area ~ 
days open | imate sq. | available 
Population No. of per week | ft. area for sale of 
City 1921 farmers’ from 1 of fruit and 
Census Markets | July to 1 farmers’ | vegetables 
October market | by farmers 
or 
hucksters 
Cea eee eee cles fo ook saat fos 13, 256 1 6 300, 000 300, 000 
OuEEA Wal eee CET ae rok obe tic da ohasleh s 107, 843 3 3 235, 000 235,000 
EGE CON OT eee oP taste fea,2is sor dein sie hse + eeu 21, 763 1 2 135, 060 135, 000 
TC ea Peale el he A ye) 60, 959 i 6 104, 000 104, 000 
pg Cob ees “Gy oh ee oo er 16, 026 af 2 50, 000 46,000 
1B hachUFO Secon Cac OpAMO OOO Tome O Or ote or 114,151 1 6 90, 000 74, 000 
Sy Bee) oc TS i, Gee 19,881 1 3 70, 600 70,000 
Poh inicics Daeg ah) woe, gee ee ae 29,440 1 3 69, 696. 40, 000 
Bellowiles. oie ete ean a tcarees Ls 12,206 1 6 54, 000 54,000 
Peteriare ees Ser ace ok Baap oie 20, 994 1 6 45,000 45,000 
WR ngewe te Se ye oo es ole eth oo oe 21,753 1 3 40, 000 32,400 
Pores 4c Aso ake eae ew ss - HIM a 521, 893 1 1 33, 100 33,100 
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5. That the influence of the different public markets in the principal cities 


in Ontario in effecting distribution direct to the consumer appears from the 
following table:— 


Vendors 
on public 
{ Population |. market, | Inhabitants 
City 1921 week per 
Census ending vendor 
July 17, 
1926 

Bremevilie Ts Nae ee AIG YEP. S10. rete 12, 206 550 22 
Kapchepers)..g . hoe. ootvaes. howoucrars. 2i. dhopeors . bites! 21, 843 750 28 
EN BO De sca reaie dunes pacigths. « Dmtre oe hol = ual «ee masa = cans reamed 60, 959 2,000 30 
2 ESS SE ot gemuihben tape AP apein: cimetidine Mam tagle Sal soe Pot poe torte 13, 256 44 
pune atiininies OTS. 2... CRT. OR, 2 PROSTAR 19,881 375 53 
RRO RAORG ik. neti eek SON, ck. ln cnea ks Semmens eee ares. ee 29, 440 500 58 
Peterborough ee OR, oe BA a, week a eee 20, 994 300 69 
TETAESUOU Poe eee eee Ne On Re ATR TOE Ae eae PTEIT5S 290 75 
Otiawe : (4-912 1GDH OO WM) Bliiaeen. be. @ieliciipallea0 .20 107, 843 1, 383 77 
St POT BE scion. jung ebeieud- oe ae AE Sei chan) k. O  eds eee 16, 026 150 106 
EM ee ee es Es ee, an, ee ne eee 114,151 732 156 
Dore, GL. ALD. Od. TROLERILI .2hi iD. Sere 521,893 226 2,300 


“ Spread” between Producer and Consumer. 


6. That where considerable discrepancies exist between the price paid by 
the consumer and the moneys received by the producer the difference goes to the 
retailer rather than the wholesaler, except in places in which there is an absence 
of effective wholesale competition. 

7. That in the mining districts and other places remote from the fruit 
and vegetable growing parts of the province, where domestic fruits are to all 
intents and purposes “imported” by the wholesalers, prices to the consumer 
are considerably higher than in other parts of the province; and that this is to 
a certain extent due to the absence of effective wholesale competition. 

8. That surveys made in Toronto indicate that out of $100 paid by the 
consumer for domestic fruits and vegetables the retailer gets approximately 
836, and the producers $45, $9 goes to the commission dealer and $10 to the 
express or other transportation company; that the retailers’ gross profit of $36 
is excessive; and that the main reason for the abnormal “spread” in Toronto, 
and the correspondingly high prices paid by consumers, is the absence of 
adequate facilities for public marketing in Toronto, 


Toronto (Wholesale Fruit) Market 


9 That in the flush season of the Ontario crop commission dealers on the 
Toronto Fruit Market are unable to dispose of all the fruits and vegetables 
consigned to them; that large quantities of fruits and vegetables spoil and are 
-destroyed; and that the provision of facilities for disposing of such surpluses 
direct to the consumer on the public market would result in a saving both to 
the grower and to the consumer. 

10. That the building known as the Toronto Fruit Market contains the 
only convenient terminal facilities for handling wholesale quantities of fruit 
and vegetables in Toronto; that this building is inadequate and unfitted pro- 
perly to perform its ostensible function in the distribution of the Ontario crop; 
and that adequate terminal and wholesale facilities at Toronto are a necessity. 

11. That in 1919 all the accommodation in the Toronto Fruit Market 
was leased to one company (which sublets to certain dealers) but that it would 
seem advisable that accommodation in public terminals should either be open 
to all dealers, or else leased on some competitive basis to the different dealers 
who desire to obtain space. ees, 

12. (a) That there is a tacit agreement among commission houses occupy- 
img space on the Toronto Fruit Market to charge 124 per cent commission plus 
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certain sums for cartage; (b) that the cartage charge amounts to an extra 
commission of over one per cent on commission sales; that this charge is made 
whether the goods are delivered or not; but that the sums collected from the 
growers for cartage over the year approximately equal the actual cost of delivery 
of goods sold on commission in the year; and that (c) the sums collected for 
commission and cartage give a gross percentage profit on commission sales 
which in some cases is double and in others is four times the gross percentage 
profit made by the same firms on merchandising transactions. 


Grower-owned Agency 

13. That the establishment of a 2 properly operated, grower- -owned com- 
mission agency in Toronto should result in improved service and a reduction 
of charges. 


Records of Agents 

14. That by reason of the present state of the law, the expense of civil 
proceedings, and the destruction or illegibility of records, producers are in many 
cases at the mercy of their agents; and that there are persons in various centres 
of distribution who take advantage of this situation to defraud the growers. 


Assistance for Growers 

15. That on the supply side, the marketing of the Ontario crop of fruits 
and vegetables is in a chaotic condition, and that the industry cannot reach 
a proper basis without such assistance as can be rendered by a Market Depart- 
ment with wide powers of inspection, licensing and regulation. 
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PART IV—RECOMMENDATIONS 


The recommendations of your Commissioner are:— 
1. That legislation be enacted making the jobber-broker combine unlawful. 


2. That persons handling domestic fruits and vegetables on commission 
be required to make, and for a defined period to keep, proper and complete 
records of the disposition of goods entrusted to them for sale; and that it be 
made an offence to render false or misleading account sales or other similar 
returns. 


3. That some proper official be given authority (a) to receive complaints 
from consignors of domestic fruits and vegetables; (b) to examine books and 
records of consignees; (c) to record fraudulent practices and bankruptcies of 
such persons, and (d) to take such action for the prosecution of offenders and 
the protection of the public as may be required. 


4. That consideration be given to the creation of a Market Department 
with wide powers, for the purpose of co-ordinating co-operative and other 
shipping effort, disseminating reliable market information, and assisting the 
marketing of agricultural products on sound economic lines both in Canada and 
abroad. 


LEWIS. DUNCAN, 


‘ Commissioner. 
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PART V—APPENDICES 
APPENDIX A 


PRONOUNCEMENT AGAINST JOBBER-BROKER COMBINATION 


(Extract from Hansard, Vol. LXI, No. 93, June 7, 1926, pp. 4256-4258) 


Hon. J. C. Elliott (Minister of Labour): 


In answer to a question asked by hon. member: for Yale (Mr. Stirling) 
regarding jobber-broker combines, I promised to make a statement not later 
than to-day. With the permission of the House I submit the following state- 
ment: 

Following a formal complaint under the Combines Investigation Act, a 
commissioner was appointed in July, 1924, to investigate an alleged combine 
in the distribution of fruits and vegetables in Western Canada. The Commis- 
sioner reported on the 18th February, 1925, to the effect that a combine— 
called for convenient reference a jobber-broker combine—was. operating in 
Western Canada, and that its operations were against. the interest of the public. 

It appears that the supplies of Canada-grown fruit and vegetables con- 
sumed in the four western provinces come principally from the province of 
British Columbia. The grower, living in British Columbia and disposing of 
his products all the way from Calgary to Winnipeg, must have agents at the 
various centres to receive the fruit and vegetables, inspect them for quality © 
and condition, and sell them to the jobbers, as the wholesale fruit houses are 
called in those provinces. 

In 1906 and for some few years thereafter the system of distribution in 
Canada was from the grower, through his broker, to the different jobbers who 
sold to the retail trade, which in turn distributed to the consuming public. 
The Jobbing houses, of which there were two or more in each town of any size, 
were for the most part independent of each other and in more or less friendly 
competition. Speaking generally and surveying Western Canada as a whole, 
distribution was made through many independent and competing jobbers. 
There was a free and uncontrolled outlet for supply. 

The Nash organization of Minneapolis, which first entered Canada in 
1906, and now operates a chain of jobbing houses throughout the west, intro- 
duced the principle of the jobber-owned broker about 1913. The Canadian 
jobbers, who have admitted the harmful nature of the principle, say that in 
self-defence they had to follow suit. 

By reason of the introduction of the jobber-broker principle, the whole 
aspect of the distribution of fruit and vegetables in Western Canada changed. 
Instead of distribution being through many unallied houses, it is now prin- 
cipally through two chains of jobbing houses, namely, the Nash organization, 
and the remaming Canadian jobbers. Each of these has its chain of brokerage 
offices, that of the Nash being known as the Mutual Brokers, Limited, and that 
of the independents, as the Canadian houses are called, being known as the 
Growers Sales Agency, Limited. 

The commissioner reported against the principle of the jobber-owned 
broker on the ground that it was an attempt to join in the one organization 
two opposing interests—the broker, whose interest should be solely that of the 
zrower and to sell at the best price obtainable, and the jobber whose interest 
was to purchase at the lowest price and so make the largest profit and there- 
fore was opposed to that of the grower; and he set out in his report instances 
in which the combine had operated detrimentally to the interest of the grower 
and others. Certain of these instances, which are set out on pp. 22 et seq. of 
the report may be summarized under the following heads: 


4] 


(a) Failure of the broker to sell to the jobber at the best price. 
(b) Attempts to keep the growers in the dark,— 
1, As to the prices at which their goods were sold. 
2. The persons to whom they were sold; and 
3. The allowances made to the jobbers on account of the alleged condition of the 
fruit on arrival. 
(c) False returns. 
(d) Secret profits. 


(e) ppedial rebates to Nash jobbing houses which were not given to Canadian jobbing 
ouses. 


(f) Attempts to break up growers’ co-operative organizations. 


Following the report of the commissioner, indictments were laid against 
persons and individuals, charging inter alia (a) conspiracy to defraud; (b) 
offences against the Secret Commissions Act; (c) offences against Section 498 
(the Combines section) of the Criminal Code; (d) offences against the Com- 
bines Investigation Act. The trial of the accused took place under counts (qa) 
and (b), the counts under (c) being traversed to the next assizes, and those 
under (d) being withdrawn. 

The trial resulted in the conviction of four individuals and four companies. 
The individuals were sentenced to one day each in jail and to a fine of $25,000 
apiece. The-corporations were sentenced to fines of $25,000 each. Both 
individuals and corporations appealed from their conviction and the crown 
appealed from the sentences, suggesting that they should be more severe. 
Before the appeals were argued, the defendants withdrew their appeals and the 
crown accordingly withdrew the appeal. 

Numerous representations have been made to the government from time 
to time by growers’ organizations and others, to the effect that the jobber- 
broker combine operates injuriously not only to the grower but also to the 
Canadian jobbing trade and to the consuming public; and that it should be done 
away with. 

Following the verdict in the recent trial, the so-called independent jobbers, 
that is to say, those Canadian firms which are not in what is known as the Nash 
organization, decided to cease the operation of the brokerage houses which they 
have been operating in conjunction with the jobbing business. These firms were 
not among those indicted. As the result of this action of the independents, the 
jobber-broker connection is now operated only by what is known as the Nash 
organization. Since the trial counsel for the Nash interests has made represen- 
tations to the government that they would like the view of the government on 
this question. 

The matter is of considerable public importance, and in view of the fruit 
season having commenced before the appeals were disposed of and of the 
desire of all parties for an expression of the attitude of the government on this 
question, this statement is made. 

It is not the duty of the government to advise corporations as to how they 
should conduct their business, nor is it the intention of the government to do so. 
But the government has found that the question of the jobber-broker combine 
method of doing business is of such public importance that all parties concerned 
are entitled to know the government’s attitude towards its continuance. | 

The jobber-broker combine is an attempt to join in the one organization 
and under the same control, the broker, whose interests should be solely that of 
the grower, and the jobber, whose interest is opposed to that of the grower. 
This puts the broker in a position in which his interest conflicts with his duty. 
Where there is such a conflict of interest and duty it is impossible to guarantee 
by an external supervision that the thousands of annual shipments of the grow- 
ers will be handled honestly. Such a relationship is against the established prin- 
ciples of our law and it is difficult to see how the grower could hope to obtain 
proper returns for his goods, under such a system. 
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The government has taken steps to ascertain the opinion of those who have 
a practical knowledge of the operations of the jobber-broker combine. While 
some growers defend them, they have found pretty general condemnation. 
Responsible officials in government employ condemn it; growers’ organizations 
controlling the vast majority of the crop of British Columbia condemn it; and 
there is testimony from Canadian jobbers to the same effect. 

In view of all these considerations, the government has decided that it must 
treat the jobber-broker connection as against public policy; and this announce- 
ment is made so that all parties may be aware of these views. If the law as it 
stands is sufficient to deal with this question, resort will be had to it should there 
be any disregard of its provisions. If the law as it stands is not sufficient, such 
appropriate legislation within the legislative competence of the Dominion will 
be introduced as may be necessary to give effect to this decision. 


Mr. Gururie: Have all the fines which were imposed been paid or have 
any ‘of them been remitted by the government? , 

Mr. Exttiotr: All the fines imposed aggregating $200,000 have been paid. 

Mr. Bennett: Did I understand the minister to say that the fines have 
been remitted? 3 

Mr. Exxiorr: No, certainly not, 


es 


43 


APPENDIX B 


DEALERS’ EXPLANATIONS OF CERTAIN Cases or APPARENT UNDERPAYMENT AND 


IncorREcT ACCOUNTING 


The dealers on the Toronto Fruit Market were asked to explain certain 
cases of apparent underpayment and incorrect accounting. A summary of the 
inquiries and of the answers furnished is given herewith. No opinion is expressed 
on the correctness or otherwise of these explanations, which mainly rest in the 
memory of the dealer, there being for the most part, nothing in the records to 
ae the conclusion of underpayment. The cases are treated in alphabetical 
order. 


H. J. Ash 


Explanations were asked from Mr. H. J. Ash for the following cases of 
apparent underpayments to shippers, as disclosed by the lot record and dupli- 
cate sales invoices: 

1. On September 10, 1924, 7 eleven-quart baskets of huckleberries were 
received from S. Labanche of Espanola. These were sold at $2.25 per basket 
and remitted for at $2.00, a difference of $1.75. 

2. On September 10, 1924, 6 six-quart baskets of gherkins were received 
from G. H. Horne. These were sold at $1.25 a basket and remitted for at 
$1.00, a difference of $1.50. 

3. On July 18, 1925, 13/36 raspberries were received from R. E. Cudmore 
and sold and remitted for as follows:— 


Priteoper qilartl 2). 2002 10e:. 9c. 8c. 7e. Difference 
Bolt@2b. a4. 9): Dio". . 6 1 2 4 nee 
Remitited .ahae jyisi<)-> A 7 2 4 $2.16 


Mr. Ash’s explanation of the deduction of 25 cents a basket from Labanche 
was that it was “ probably some adjustment or something.” As to the Horne 
transaction he thought it possible that the money under-remitted on the gher- 
kins might have been overpaid to Horne on some plums which came in the same 
day. No explanation of the Cudmore transaction was furnished. As bearing 
on the question of allowances, Mr. Ash -submitted a list showing that in Sep- 
tember 1924 he made allowances to retailers on account of bad condition of 
¢60.40, and in July 1925 amounting to $315.41, but there was nothing to indi- 
cate that any of the allowances in question were made on the three shipments 
above referred to. 


Clemes Bros. 

For the period of examination in 1925 no cases of apparent irregularities 
were found in the case of this firm. Explanations were asked for the following 
cases in 1924: 

1. On August 19, 1924, 12 twenty-seven quart cases of raspberries were 
received from A. Heeks of Bronte and sold and reported as follows:— 


Price ipér) quartz. oxovi- (anise. lo -2lo82e 20c. 18c¢. Difference 
Sald xin Ad skimnsyen to] eld-ert weaies 6 4 2 = a 
Revorted) Un 84 cues te ee D 2 5 $2.16 


2. During the period from August 19 to August 23, 1924, 127 baskets of 
tomatoes were received from C. B. Hill and were sold and accounted for as 
follows:— 

75¢. 65c. 60c. 50c. 40c. Difference 


Sald wacthindos .conme dis 1 39 20 50 12 airs 
TregGiede. ose ss ase ee oe 22 38 59 12 $1.00 
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The explanation offered of the first transaction on the examination was— 


There must have been some good reason for doing it. It might have been to help 
some of the other fellows’ shipments that sold at less than they were worth; these likely 
sold for more than they were worth. 


Later, after the matter had been further looked into by this firm the fol- 
lowing explanation was received. 


Re Heeks: 12 cases berries (seven and five) received on 19th; Mr. Oake pointed out 
to Mr. Norris that our slips show only a total of 11 cases of Heeks’ berries sold on that 
day, making it evident that our salesmen were short one case of berries that night for which 
they could not account. Our reports are mailed every night and in view of one case being 
missing, our salesman evidently adjusted the loss by averaging the five cases at 18c. instead 
of reporting 2 at 20c., 2 at 18c., and 1 lost as per slips—so contributing $3.78 toward the 
loss—and the transaction as to the five cases was closed on that basis. It is a fact that 
missing packages are seldom found. Lot seven is credited according to sales—5 at 22e. 
and 2 at 20c. We now find there is a slip for one case of berries charged on 20th which is 
apparently the missing package. . 

With regard to the 127 tomatoes; the matter of lost packages (which are seldom after- 
ward found) together with allowances, breakages, refusals and returns constantly creeping 
into this business in perishable goods, shows a continual loss and cannot be obviated. The 
small difference of one dollar in one week’s shipments of 127 baskets of tomatoes may be 
attributed to any one of these. Tomatoes are a particularly difficult commodity to handle, 
necessitating many allowances, and while our salesmen cannot recall what transpired in this 
particular case we have no doubt that these adjustments could have been explained satis- 
factorily at the time and we are sure they were fair. 


It may be observed with respect to these explanations:— _ 

Re Heeks: At the close of business on the 19th eleven cases had been sold 
for sums totalling $61.02, and one case remained unsold. The explanation given 
above is that the firm advanced $3.78 to the grower for the package which was 
thought to he lost. The package evidently was found the next day, for sales 
slip No. 4293 shows a sale to Swann Bros. of one 27-quart case in the name of 
Heeks at 22 cents or a total of $5.94. The difference of $2.16 does not appear to 
have been remitted to the grower. | 

Re Hill: The point in the Hill case is not so much the difference of $1 in the 
week as the way in which the difference occurred, namely, by reporting no 
sales at 75 cents, only 22 at 65 cents and 38 at 60 cents. 


PDawson-Elliott 


No cases of under- or overpayment were found in the twenty-six cases in 
which the quantities were reconciled for the year 1925. Records for 1924 were 
not available. . 


Manser, Webb Company 


Explanations were asked from this firm for the following specific cases of 
apparent underpayment. It should be said in fairness to this firm that while 
much greater discrepancies were found than in the case of some other firms, it 
was a comparatively simple matter to trace cases of apparent underpayment, 
due to the fact that, unlike certain other firms, the records were left as they 
were, and figures were not usually erased. 

1. On May 30, 1924, 44 bushels of spinach were received from George 
Harris, of Humber Bay. These, according to the lot record hook, were sold 
and remitted for as follows:— 


$1.25 $1.00 75¢c. Difference 
ORE Ee Pe Ls. gee 20 24 Hs ae, 
Lg TS Cs a ae ee 8 30 6 $4.50 


2. On June 2, 1924, a shipment of 15/11 cucumbers was received from the 
Erie Co-operative at Leamington, sale and remittance, according to the lot 
record book, being as follows:— 
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$2.50 $2.00 $1.50 $1.25 $1.00 Difference 
TRIOS Sues ek de ea 3 6 4 1 1 


Paritiede:. .. ..., 5 15 he $5.25 


3. On June 24, 1924, 14/11 asparagus were received from Mrs. C. L. 
Strathy, St. Davids, and sold and remitted for as follows:— 


$2.50 $2.25 $2.00 $1.80 Difference . 
oly? caine: <n lg lemg bar paisa enaee 8 3 2 I 


Renitvears we. ss 88 : Bet 14 nied $4.55 


4, On June 30, 1924, 7/27 ‘berries were received from J. D. Cooper, Niagara, 
and sold and remitted for as follows:— | 


20¢. 22c. 18¢. 15c. Difference 
OIG ar oe ee ae 5 1 | 


MUCTIITULeC ss hats, ee, gs 5a; ms $7.02 


5. On July 7, 1925, 16 of cabbage were received from G. H. R. Baker, 
at St. Catharines, and sold and remitted for as follows:— é; 


$3.50 Soo fae Difference 
eee ee ee 4 1 il 


Tresiittet es saw as = age 16 $3.50 


_ On his examination Mr. Manser suggested that the explanation of the 
Harris transaction might be that in the case of certain vegetables: “ We always 
try to give them the price they could get on the road.” He was unable to give 
any explanation ofthe Erie Co-operative and the Mrs. Strathy transactions. 
Of J. D. Cooper he said: ‘“ He ships to everybody. We would not dare to do 
very much with him.” 


A written explanation of these transactions was asked for from the firm and 
the following letters received:— 


In answer to your request for an explanation for the difference between apparent sales 
and payments to shippers would say that the following is the only reason for same. 

In vegetables it is utterly impossible to separate shipments of spinach, onions, radishes 
and loose cabbage, the same shipper having three or four lots in before No. 1 is cleaned 
up and the shipper knows, and we tell him there is some of No. 1 left when 2 and 3 are 
cleaned up; if No. 1 has to be dumped we average and report all together at the week end 
to the best of our ability, not noting always what was lost in repacking or thrown out. 

We buy from the Erie Co-operative and have lot goods followed by consignments if 
they cannot clean up their stock which floods the market and we average both together. 

Re Woodruff shipment of peaches and plums—Should have been here Saturday 3.30 
p.m. but we did not receive until Monday so peaches were worthless; sold for $12 added 
from plums. 

We have daily orders for berries and what we use for shipping or regulars if charged 
too far from later sales we deduct and add or vice versa if market is better later also former 
allowances deducted. 

If it were possible all goods received deduct charges and find how sales and payments 
correspond but this is impossible as we have no slips to check with. 

Hoping that out of this may come a system satisfactory to all, we are, 

Yours truly, 


MANSER WEBB CO. 


~P\S—The writer has never handled a commission book to any extent so not familiar 
with all general usages with same. 
J. R. MAnseEr. 


In view of Mr. Manser’s explanation of the Harris transaction that in the 
case of certain vegetables “they always try to give them the price they could 
get on the road,” Mr. Harris was communicated with and asked as to his under- 
standing. Mr. Harris’ reply was: “The understanding on sale of vegetables 
that I get a full return of sale price (less cartage and their commission). I 
might state that firm in question never charged me cartage.” 
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This reply was drawn to the attention of Mr. Manser and a request made 
for an explanation. His reply is as follows:— 

Your letter asking for explanation of our Mr. Manser’s testimony received. We have 
had hundreds of dollars’ worth of vegetables in our warehouse for months in our possession 
after having paid Mr. Harris for them and also stored much other goods in warehouse 
and cellar for months storage free, which accounts for the statement that we “gave him 
road prices.” 

Mr. Harris never had his name on the thousands of baskets of tomatoes, cucumbers, 
beans, boxes of lettuce or cauliflower, while his cabbage, bunch beets, onions, carrots, and 
all bags were not tagged.. 

All gardeners have been in the habit of not marking as other shippers which makes 
it utterly impossible to keep each man’s goods separate. 

Mr. Harris helped to unload many loads and saw them mixed. 

The foregoing is what Mr. Manser alluded to with the remark that a great deal of work 
was attached cleaning up decayed fruit, cutting tops off, trimming cabbage, ete. At the 
end of the day if possible or at the week-end the lots are filled in with a deduction from 
sold goods to make a certain price for goods dumped thus averaging prices to the best 
of our ability and if you check up the total sales you find the shortage on the other side. 

Mr. Manser also asserts that we were in the habit of asking for prices they could get 
on the road. . 

Although Mr. Harris is not bringing his goods to us, we feel that it was because of us 
being unable to handle his goods that he changed as we have not the space to keep proper 
track of same and have to refuse goods almost every day. 

Yours truly, 


MANSER WEBB CO. 
per J. R. MaAwnsenr. 


McBride Brothers | | 
The firm of McBride Bros. was asked for explanations of the following 
apparent under and overpayments, as disclosed in the lot record and duplicate 
sales slips:— 
1. On September 8, 1925, 33 eleven-quart baskets of peppers were received 
from C. Harding, of Aldershot, and were sold and remitted for as follows:— 


Priéé ‘per’ quart. . ages) er (0G, 65c. 60c. 50c. Difference 
Old. haces oe. ee ee 6 27 ' y? aie ey 
eemittedin: fat oem ac 6 4 8 15 $6.85 


2. On July 2, 1924, 31 six-quart baskets pears were received from W. Smith, 
were sold at 85 cents a basket but were remitted for at 75 cents a basket, a 
difference of $3.10. 

3. On September 12, 1925, 56 six-quart baskets of peaches were received 
from J. Lawton, all of which were sold at 65 cents a basket, but remittance 
was made as follows:— 


15 at 65c. 
41 at 60c—a difference of $2.05. 


4. On September 11, 1925, 198 dozen corn was received from H. Leaver 
and 113 dozen from Gordon H. Leaver, both of Oakville. This corn, namely 
311 dozen, was sold for $10 but remittance was made to the two shippers at 
5 cents a dozen, an overpayment of $5.55. 

Mr. W. E. Brown, of McBride Bros., was examined as to these transactions, 
being shown the lot record and duplicate sales slips. He was unable to furnish 
any definite explanation and his firm was asked for an explanation. They 
advised that they had no further explanations than those given by Mr. Brown, 
stating that “it would be impossible at this date to state definitely the reasons 
why we made alterations in the Sales Reports in question.” 

The following extracts are from the testimony of Mr. Brown:— 


1. Re Harding: 

Q. Look at it yourself. It does not look as if there was any mistake; apparently 
Harding was underpaid to the extent of $6.75? 

A. Underpaid to the extent of $6.75? If he was underpaid somebody else would get 
it. In the first place these peppers possibly would not be reported. 
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Q. Look at the document that you have. Doesn’t it look to you as if Harding had 
been underpaid? 


A. In that case. 

Q. Does it look to you from these documents that Harding has been underpaid? 
_A. It I was checking these slips off myself I would think they were Harding’s. 

Q. And that he had been underpaid. , 

A. Under the light I have, at the time they were checked in. 


‘ rl GH ‘would think they were Harding’s and that he had been underpaid to that 
extent { 


A. Yes, according to these slips. 
2. Re Lawton: 
Q. Look at 42923, Saturday, September 12, 1925, John Lawton, how many peaches did 
you have from him?, 
. 56 sixes. 
. Will you tell me what they sold at? 
. 28 at 65 and 28 at 65. 
. What did you remit that day? 
. 15 at 65 and 40 at 60. 
. Why? 
. That was possibly an exceptionally good sale. And some other man would have 
a poor sale and we would give him probably $2 or $3. For instance on another day I may 
have given him something. 
Q. eal it was an extra good sale you took off 5 cents. 
A. Yes. : 


3. Re Lever: 


Q. Here is a case in which you overpay a person called Lever on a sale of corn $10 
and you remitted to Lever $15.55 or $5.55 more than you got? What would you say about 
that? 

A. Just the same as the other. Possibly the corn did not belong to him at all. It 
may have been put in the wrong margin entirely. If his corn was good and worth more 
money than we sold it for, we would try as near as possible to give him all we could. 


W. J. McCart & Co. Limited 


Explanations were asked from W. J. McCart & Co. Limited for two cases’ 
of apparent improper accounting in which small sums were retained from the 
orowers. 

On his examination Mr. W. J. McCart was asked about the first transac- 
tion :— 

Q. That is to say you did not give him credit for higher sales. What would be the 


reason for that? 

A. That would be the average I am speaking about. , 

With respect to the second transaction he testified:— 

Q. What would be the explanation of that? 

A. The only explanation is, as I told you in the commencement, that we do average 
the prices. I suppose he thought these 5 at 50 were sold too cheap. 

Q. You were withholding from him 85c.? | 

A. Might have been, and it might have straightened up again. 


Mr. McCart was asked to furnish a written explanation about these trans- 
actions. It is as follows:— 


rFOPrO POP 


a eee up the conversation which the writer had with you some few days ago in 
your office re the investigation which you have held among the several wholesalers, you 
asked that we write you concerning two account sales of July 16, 1925, there being a differ- 
ence in the sales of 40c. on one sale and 80c. on the other. 

We do not know that we can give you any further information than what we have 
said kee. tried to give you all assistance possible and to answer any questions which 
we have been asked. As already explained, on several occasions, any difference between 
our account sales and the actual sale would be some small difference in the averaging of 
prices which has been the practice in the wholesale trade’for some few years. 

Yorus very truly, 


W. J. McCART & CO., LIMITED. 
W. J. McCart. 
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The point is not so much the largeness or smallness of the underpayments as 
the fact that dealers appear to consider that they have some right to withhold 
part of the proceeds of the grower’s goods. It may safely be asserted that even 
small deductions like these would not be made if the dealer felt obliged to 
disclose them at the time, instead of explaining them when discovered. 


McWilliam & Everist, Limited 

The following cases of apparent underpayment and improper reporting were 
brought to the attention of McWilliam & Everist Limited. 

1. On July 9, 1925, 3/36 raspberries were received from Theo. Field, R.R. 
No. 1, Niagara-on-the-Lake. These were sold at 17 cents and remitted at 15 
cents, a difference of $2.16. 

2. On July 9, 1925, 3/11 baskets of huckleberries were received from Ed. 
Clark of Calendar. These were sold at $3 a basket and remitted at $2.75, a 
difference of 75 cents. 

3. On July 9, 1925, 1/36 basket of raspberries was received from T. J. 
Little of Waterdown. This was sold at 16 cents a quart but remitted at 124 
cents, a difference of $1.26. 

4. On July 9, 1925, 53/6 baskets of cherries were received from A. D. 
Armstrong, R.R. No. 1, Niagara-on-the-Lake. These were sold and remitted 
for as follows:— 


$1 65c. 50c. 40c. 30c. Difference 
SG dial in tees hans a 8 1 10 ie 34 onal 
GRO na. a UT, | Mik see ve >. 53 e $2.65 


Mr. J. A. Everist, who was shown the records and asked for an explanation 
regarding these cases, testified as follows:— 


1. Re Mreid: 


Q. Can you from this document give any explanation of this case? 
A. No, I cannot tell you. off-hand. 


2. Re Clark: 


@. What would be the explanation? 

A. I cannot give you one unless it would be that these particular sales do not belong 
to this receipt at all—it may belong to a day previous. 

Q. It has Clark’s name on it in each case? 

A. He may have shipped some huckleberries the day previous which were unsold that 
night. 

Q. You had better make a note of it and see if you can give me an explanation. 

A. Yes, I will. : 


Deatiealitlie: 


A. That is one Mr, Cameron pointed out to me. Thirty-six raspberries $4.50, 124 cents 
a box. I am just wondering if the clerk has taken that off at $4.50 and then transposed 
back to 123c. That occurred to me at the time Mr. Cameron pointed it out. 

Q. Did you run an account with Eddington, the person with whom you sold? 

A. Yes. The commission man has placed these 36 at $4.50 and transposed back at 
124¢c. 
Q. You mean his division is wrong? 

A. Possibly. 


4. Re Armstrong: 


Q. Then we will take A. D. Armstrong, R.R. 1, Niagara-on-the-Lake; 53-6 cherries sold 
at 40 cents. The sales slip, 10 at 50. 34 at 30, and 4 at $1? 

A. They don’t belong to that lot at all. They are different cherries. These are sweet 
cherries and the others are sour. They have these confused with something else. They 
have put them in there and rubbed them out and put them somewhere else. They have 
these two shippers mixed; there has been a mix-up in the cherries that day. 

Q. Do they make two mistakes like that? 

A. Yes, liable to make a dozen; there would be possibly two of Armstrong’s baskets 
on the top of the pile. They are sweet cherries and the account salesman has found out 
these cherries are sour and he has taken the sour cherries and Armstrong’s sweets and 
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rectified it. I.can see that quite clearly without, going any. further... I know there is a 
mistake there. There are two I6ts of cherriés. 9° Oe = dae. 

Q. The prices are not so very far out? SS eVOHOT BR poilizeod GAA 

A. Forty cents and $1. Then there are some at 30; they must belong to somebody 
else. There are not any 30 cent cherries on that day. . Ween PT a. 

‘Q. The curious part of itis that this balances? © r of 728g oul, 

A. It is quite possible. Each night they take stock and the man fills in the prices on 
that stock sheet the following day. Sales: which appear in this sheet July 9th may have 
been made July 10 or 12. a We sb oe ue . 

Q. These sales slips are for the 9th? eat . 

A. Yes, but the goods may represent and may have arrived in on the 6th or 7th’ and 
these shipments may have been sold the following day... | 

@. You have an odd number like 53 and we have sales slips en the 9th for exactly 
53 in the name of Armstrong? ’ Kem ot) 710) j 

A. Yes, that is one thing that looks bad. ; . 

Q. It looks as if they absolutely belong to Armstrong? f 

A. Yes, but I am convinced right here that there is a mix-up here between his cherries 
and somebody else’s. I know it because this account salesman has found out that this 
particular shipment were sour cherries and some of the prices are sweet cherry prices. 

Q. In the 53 there is one sale at 40 cents, which, if your explanation is right, means 
that every one of these sales slips is wrong and none of these sold. is Armstrong’s cherries. 
It looks to me like an average. price of 40 cents? | 

A. No, the man has instructions never to average anything, and I do not see why he 
should: His instructions always have been to give exactly as he receives, and to rectify 
his average and:shorts, and then any confusion which arises among shippers, but otherwise 
to pay as we see. . 

Q. I do not know why you are assuming Gallagher’s are mixed and Armstrong’s not? 

A. Only by the prices on Gallagher’s and the one price on Armstrong’s. Off hand I 
do not think Armstrong grows sweet cherries. I can find that out for sure. 

Q. You may drop me a line and let me know. 

" A. Yes, in what I am saying I am~giving problematical reasons. I was not here at 
the time. 


Mr. Armstrong was communicated with and replied that the shipment was 
all sweet. cherries. ) | 
The written explanation furnished by McWilliam & Everist is as follows:— 


Replying to your letter of June 4, we may say that our Mr. Everist has given evidence 
as to the manner in which shipments are handled on the Toronto Wholesale Fruit Market 
and in so doing has pointed out many ways in which discrepancies may occur between 
what appears to be actual selling figures and prices remitted. 

We might also point out that prices vary during the day and numerous shippers make 
several shipments on the same day, causing overlapping where the sales have not been 
completed, in which case the shipment and the report of sales covering same is held over 
to the next or succeeding days. You will see from this how difficult it would be for us 
to definitely state that any particular sales slip is applicable to any particular shipment. 

In view of the large number of shipments handled in a season together with the fact 
that they consist of innumerable grades, varieties, commodities and types of containers, 
it would be practically impossible for us at this time to say just what the explanations 
were for the apparent discrepancies you now point out, but after consulting with the 
employees engaged in the handling of these shipments, we have no doubt that the discrep- 
ancies could have been very easily explained at the time and that the shippers received 
everything they were entitled to. 


Peters Duncan, Limited 

This firm was asked to explain two of the cases of apparent underpayment. 
These cases were the following:— 

1. On September 6, 1924, 15 of tomatoes were received from Mrs. J. R. 
Gordon, Box 30, Niagara-on-the-Lake, and sold at 45 cents, remittance being 
made at 35 cents, a difference of $1.50. 

2. On September 6, 1924, 14/16 egg plant were received from H. Ironsides 
of Burlington and handled as follows:— 


65c. 60c. 55c. 50c. Difference 


TIS ts Oe Ore 2 3 1 8 
SRA. ba a os ee ea eke ap 14 ag 65c. 
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Mr. Samuel Biggs, the accountant, was examined regarding these tiansac- 
‘tions and testified as follows:— 


1. Re Mrs. J. R. Gordon: | ; 

Q. Does not it appear to you that there is an underpayment of. 10 cents to Mrs. 
‘Gordon? 

A. Yes, there is an underpayment of ten cents per basket: 

Q. Will you see if you can find any explanation of that for me? 

A. Yes. 

Q. Would that be a case in which you get a little higher price than the normal price 
‘from the Canada Steamship Lines? 

A. Probably would. 

Q. And you only remitted for the market price? 

A. That is probably the reason, although I cannot say but I know we expect to get a 
‘higher price from the hotels and these people than the market price. 

Q. In a case of that kind what does the grower get? 

A. I do not know—she has got 10 cents less. There are often rebates made. 

Q. There is no evidence of a rebate here? 

A. No. j 

Q. The line in which you have been answering is to the effect that where you make 
-a sale to a person who pays a fancy price you do not always remit to the grower that 
fancy price? . 

A. I do not say that is so, but I would say in some cases we get a higher price than 
the market. But if we were selling to a party and gave a rebate of five or ten cents that 
s~would be out of our own pocket. 

. You mean you have to give the Canada Steamship Lines a rebate? 

. We have to’ in some cases. 

You have to give a rebate to get the business? 

. Yes, in order to get business. 

. You would not say that was one of the cases? 

. | would not say that was one of the cases. 

. Who would get the rebate? 

. I would say the buyer would. 

. The individual who was buying for the firm, that is to say, if a company or firm 
-sends a buyer down he would get a rebate for placing the business with any particular 
-wholesaler? . 

A. Yes, in some cases you have to try and get the trade and hold it. I am not saying 
‘in this individual case that was the reason why that reduction is there. 

Q. It does sometimes occur that the wholesale firm has to give the individual pur- 
chaser a special rebate in order to get him to place the order. 

Yes. 
Q. Will you see if you can find an explanation for this? 
A. Yes. 


“2. Re H. Ironsides: 


Q. That would show that some of the egg plants sold as high as 65 and you remitted 
for them at 50. Why would you do that? 
. I do not know what that would be in that case. It looked like an averaging up. 
. That is averaging down? 
. Averaging down, yes. 
. Why should he be remitted to at fifty when some sold at 65, 60 and 55? 
. I do not know what would be the reason in that case. 
. Will you see if you can get me an explanation? 
“Yes: 


OPOPOrPSPO 


POProlropr 


The written report on these transactions furnished by the firm, is as follows: 


With reference to discrepancies between sales and returns on two shipments September 
6, 1924, 14 x 16 egg plant shipped by Ironside and 15 x 11 tomatoes shipped by Mrs. J. R. 
Gordon, we are at this date unable to explain how or why there should be these discrep- 
ancies, but feel satisfied there was some satisfactory explanation for them at that time. 
‘Sorry we have no definite explanation further than that. 


David Spence: 


An explanation was asked for the following cases of apparent over and 
underpayment in the case of David Spence. 
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___1. On July 22, 1925, 3 eleven-quart baskets of blueberries werd recéived 
from M. Karonowich, and were sold and remitted for as follows, Karoriowich 
being overpaid :— 
$2.75 12.25 1.7 
Sokeh, Jal, od tee Bo ihe mi $175 


nd 8 lg back wok, eat ke Rts ee 3 


2. On July 22, 1925, 5 eleven-quart baskets of blueberries were received 
from A. Panetta and were sold and remitted for as follows:— 


$2.75 $2.50 $2.25 $2.00 Difference 
Den eaerer hee teh celal or cae 2 1 2 vt Lay 
Remitted.. .. a 2 , 1 $1.00 


3. On July 22, 1925, 11 six-quart baskets of peaches were received from 
A. Singer and were sold and remitted for as follows: 


75¢c. 50c. Difference 
Se eee cs eck ee er a ay 11 50e. 


_ Mr. Harold Spence was asked for the explanations of the Karonowich and 
Panetta transactions, in which the latter was underpaid and the former over- 
paid. He testified: 


Re Karonowich: 


A. I do not. know, but I would say this was taken from this man and given to the other. 

Q. Why should you take from one, and give it to another? 

A. Why should we? 

Q. Yes? 

A. Well, I do not know. 

Q. You haven’t any authority to do that from the fruit growers? 

A. There were three or four baskets sold, one or two sold cheaper than they should 
have been sold at; they would very likely be averaged up. 

A. This basket did not bring enough, and this one too much. 

Q. The grower is entitled to all you get? 

A. If we sent a card out to a man like that saying that this basket sold for that and 
this one for less, we would get a letter back from that man as long as your arm, full of 
complaints, asking why these two were not sold for the same price as the other one. I 
will tell you how it has happened, one of the salesmen has sold a basket to a man for 
more than it was worth, he has sold it at the retail price. 

Q. I would not think that was so, because on the same day you sold two baskets at 
$2.75 and one basket at $2.50? 

A. They are different blueberries, they were not the same. 

Q. Why, if Karonowich’s were not good did you give him some of Panetta’s money? 

A. These may have been in that other pile that day. 


The written explanation of the three transactions furnished by Mr. David 
Spence is as follows:— 


Regarding the sales of 11 x 6 peaches sold for A. Singer, I really forget the transaction, 
but I am sure I had some good reason. When I am home and I usually am at home 
summer months, I make all returns at night from our sheets. I may have returned the 
50 cents to the buyer of the two baskets of Singer’s peaches. Many times I hand a quarter 
or a half dollar back out of my own pocket without reporting to the man who sold it, but 
in future I presume I must stop that practice. You can rest assured I often give more 
rather than less not intending however. That, of course, is hard for you to understand. 
Sometimes we are rushed so much for a short time on a busy market, I settle many com- 
plaints without any reference to books as the business is my own. ' 

Regarding the two shipments of B. Berries they came in together addressed in small 
lead pencil and got mixed up because of poor writing. Some of my men, in fact all of us, 
sometimes if we cannot make out the name on the basket we will margin the place from 
which shipment came, knowing the office and our checker will have record of proper name. 
In adjusting the prices on the two lots I made the mistake of 25 cents in my favour... I 
might have done it the other way just as easy and no doubt I often do because sometimes 
hours are long and I get tired. On the whole I have had very few complaints, if any, since 
I started for myself in 1904. My record is good every way and every place. 
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Stronach & Sons | 
Mr. George Stronach of Freeney & Sons was arse 7 explain the apparent 


discrepancies in the following cases:— 
1. On September 9, 1925, 81 six-quart baskets of peaches were ‘received from 


H. L. Walker of Niagara- -on-the-Lake.. These-according. to -the lot. record and 
duplicate sales slips and account sales, were sold and remitted for as tollows: -— 


Te: me Gere 60c. 406. - Q5e. Difference a 


BGM de Aes crd a3 Smee @ 57 1 <1 aa * i 
| Remitted.. ..... ae ay 4 54 22° 1 $8.40 


2. On September 10, 192585 enn quart baskets of peaches were 
received from E. D. Lowry of St. Davids. These according to the lot record 
and duplicate sales slips and Lieut Sales, were sold. and remitted for as 
follows:— a 


aagites Di $1.25 $1.10 $1.00 Difference 
Solds.. 6. Be de 0 Pees ee 1 es Se ee gt es ee Goh. he 
Remitted.. Bie Haje'e tae\ cela, Maane? Slecumstenss <2 Ghee v eke Ae ee 85 - $4. 00° 


3. On September 10, 1925, 100/6 baskets. of peaches were  tedeived from 
H. L. Craise of Denbrae. Sales and returns made, as shown by the lot record 
and duplicate sales slips, were as follows:— 


$1 85c. 65c. 60c. Difference 
Sold (99).. fr Rint 2 Hi 34 56 sO 
Returned (100). 191th (i bi 36 64 $1.85 


4. On September 8, 1925, 32/11 of onions were received from J. A. Cruick- 
shanks, R. R. No. 3, Simcoe. These, according to the lot record and duplicate 
sales invoices and account sales, were sold and remitted for as follows:— 


$1.50 $1.25 75¢. 55c. Difference 
OR. eis! Ri eee ee aes 5 8 11 8 oy 
Remit ted. h :2ck. ete oe, 5 8 3 16 $1.60 


On his examination Mr. Stronach advanced certain explanations with 
respect to these transactions and in the case of Walker and Craise shipments 
subsequently furnished some further information by letter. The nature of the 
explanations will be seen from the following excerpts from the examination and 
letter. 


lo Re A. LoWatker 


Q. Your lot record shows 54 at 60, 40 at 65, 22 at 40, and 1 at 25, how do you explain 
that? 

A. It is quite easy to explain that. This particular lot of peaches of Walker’s I remem- 
ber them now. That sale was put in that book two days after the sale. This sale here 
don’t correspond with that. That 22 and that one. These 75 cent peaches were in eleven- 
quart baskets. If you have your record for the day before that you will find that is the 
time they came in. I remember that came up with Walker last fall. It came up with 
Harry Walker last fall. 

It is just an extraordinary coincidence that the numbers balance to 81? 

The only peaches actually in that lot belonging to that is the 22 baskets. 

You say all these 75 centers are 11 quarts? 

I do not think there is a doubt about that at all. 

You do not show any sixes at 75 cents in this lot of 81? 

To the best of my recollection in that particular sale I know it came up with Walker 
at that time. 

Q. What came up? 

A. He said he was getting 60 cents for 6-quart baskets and only 75 or 80 for 11-quart 
baskets. I think he had a car load of peaches in at that time. 

Q. You would swear that was so? 

A. I would swear he had sixes and elevens at the same time. 
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Q. When the matter was taken up with Walker? | . 

A. Yes, I temember Walker calling up, it is usually a telephone conversation that I 
have with Walker. He is quite ready to call up at any time on the telephone. ‘wae 

Q. He complained? . ; ieee Ns 

A. No, he did not complain. : 

Q. What was taken up with Walker? eel tices hoes 

_ A, When we were talking about shipping peaches he said it would pay him better to 

ship them in six-quart baskets than in eleven-quart baskets, as he was getting around sixty 
for the six-quart baskets, and only 75 for the 11-quart baskets. . Nea 

Q. If your explanation is correct, there should be something on your lot record showing 
a receipt from Walker of at least 57 baskets of 11-quart baskets of peaches? = . 
A. T know at the time he was shipping peaches last year I do not think he shipped 
many six-quart baskets at all. I think he shipped mostly 11’s until well on to the last. of 
the season. om | 

Q. If your explanation is correct there should be a lot record within two or three days 
of September 9, from Mr. Walker, showing 57 baskets. ah 

A. It is usually far more than that. 

Q. At least 57? 

A. Yes. ace? ; 

Q. Of eleven-quart baskets sold for 75 cents? 

A. I do not remember that 81 baskets of peaches. 

Q. I thought you said you did? 

A. No. We did have a conversation last year as to whether it would be better for 
him to put the peaches in six- or eleven-quart baskets. | 

Q. On that particular shipment, according to these calculations there was $8.40 under- 
remitted to him? ; . 

A. I cannot explain that at all, I do not know whether it is under-remitted to him or 
not. tt 


2. Re BE. D. Lowry 


, In this case the carbon copies of the sales invoices to the retailers showed 
that Lowry’s 85 baskets of peaches were sold as follows:— 


Date Invoice 

1925 Number To Whom Quantity Price Total 

10 Sep. E. 0639 Kinsey... wottiash ain BSC Ms 5 - $1 25 $ 6 25 
E. 0654 Cyc Hara eC dae ote [Ee gs ake 6 1325 750 
Autdkoos (OOS RE Cary eee eee 1 1225 art 2D 
A. 1353 Cash sale to Watson. .. .. 10 1 10 11 00 
E. 0659 Gar cetaceans ee ere 63 1 00 63 00 


The sequence and numbering of the sales slips and the decline in prices 
would indicate that the sales commenced at $1.25 and that the lot was cleaned 
up by a sale to Gerace at $1. | 

On his explanation Mr. Stronach testified as follows:— 


. You have a shipper named A. D. Lowry? 
_I do not know him, if it is in the book we likely have. 
. He lives at St. Davids? 
. Yes, I know several Lowry’s over there. 
. Do you remember having a conversation with him in the week of September 12? 
. No, I do not. 
- You have no recollection of that, like you have in the case of Walker? 
. Not particularly, no. 
. Do you recollect this particular shipment of peaches? 
. I do not suppose I do. 
_ What is your explanation of that? 
_It is easy enough explained; this ten baskets was a private sale. 
_ What do you mean by a private sale? . 

A. This man Watson buys this 10 baskets of peaches and we pay a delivery wagon to 
deliver these peaches at 10 cents a basket. 

Q. To whom did you pay the 10 cents? 

A. The carter to deliver to the private house. 

’ Q. Watson is not in the trade? 

A. No, he is not in the trade. ‘ AHO 

Q. Is your charge 10 cents a basket for delivering to a private individual? 

A. No, but if we get an express rig to deliver we have to pay what he charges, and 
he charged $1 for that particular ten baskets. 


>O 
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Q. Was that under your instructions that you charged him 10 cents a basket? 
A. No, they were sold for 10 cents more than the market was worth. As a matter 
of fact, these peaches were all sold to that man. 

Q. The 63 baskets? 

A. No, the whole consignment of these peaches. Eighty-five peaches to Samuel Gerace 
—I sold them myself. That is my own particular sale. 

Q. It only shows 63 baskets? 

A. This man got 10 baskets of the peaches, Watson? 

Q. You sold them to Gerace and he- sold back to Watson? Does the 10 cents appear 
to Gerace? 

A. No, I do not think Gerace got that 10 cents. 

Q. You got it? 

A. No, the 10 cents went to the cartage man. And some were sold to Kinzie. I think 
Gerace sold them. 

Q. That was C.O.D.? 

A. Whether he paid for them is another question. 

Q. You instructed your driver to collect C.O.D.? 

A. Sometimes when you have perishable stuff like that and he gets up with his load 
and he is told they haven’t the meney to-day but will bring it down to-morrow, he leaves 
the goods. In that way this man got into us about $220 in 1925. ; 

Q. I thought you said the whole 85 were sold to Gerace? 

A. Yes, I remember that sale. That is my own particular sale. I do not know about 
the others but I know Watson. This sale was made at the boat. The Niagara boat. 


Q. The sale of the whole 85 baskets was made at the Niagara boat? 

A. Yes, for $1 a basket. 

Q. If that is so, why should the entries be made in that lot record? 

A. That is the way they came through. They would be taken out in that way. 

@. Did you open up an account for Gerace? 

A. Yes. 

Q. Did you open up an account showing you were handling some of the baskets for him? 
A. No. 

Q. Now look at E. O. 654, you sold 6 baskets of peaches at $1.25 to C. France, 1070 


Dovercourt Road. These peaches were from E. D. Lowry. Why didn’t Lowry get the 
$1.25? 
A. That was a private sale. 
Q. France is an Italian in the fruit business? 
A. Yes, he is in a very small way. Last summer he didn’t have a store at all. I am 
not sure but I do not think he has. He is all right but I do not think he had a store. 
Q. This 25 cents went to Gerace? 
A. I could not tell you. 
Q. That is your story so far? 
A. I remember the 85 baskets coming in and I remember selling him the 85 baskets. 
Q. There should be something in your books showing how the difference between the 
$1 and the $1.25 went to Gerace, the money did not belong to you? 
A. I have.no doubt there would be a good explanation for it at that time. 
- Do you know what it is? 
. I could not tell you. . 
. That is your explanation of the Lowry transaction? 
. I am only giving you the probable explanation of what it might be. 
. You say you remember this? 
I say I remember the sale of that 85 baskets of peaches, that particular sale. I do 
not know yet why he did not get the whole 85 baskets. 


3. Re H. L. Craise 
Mr. Stronach had no explanation of this transaction. 


4. Re J. A. Cruikshank 


It was admitted by Mr. H. Anderson, Mr. Stronach’s bookkeeper, that there 
had been an underpayment in this case, the explanation being that a clerk had 
made an error in bringing the figures forward. 

Your Commissioner was not impressed with the explanations offered in the 
Walker case, and in order to verify the statement that the 75 cent peaches were 
in eleven-quart baskets Mr. H. L. Walker was communicated with and asked 
whether the 81 baskets of peaches, apparently despatched by him on September 
8, were put up in 6-quart or 11-quart baskets. His reply was to the effect that 
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these peaches were put up.in six-quart baskets. He also stated that while he 
had shipped some 11-quart baskets in September 1925 he had not shipped a car 
loed to Stronach & Sons at all that year. Bis eu 

On a later date, Mr. Stronach wrote stating that the circumstances in con- 
nvction with this shipment had come sharply to his memory since his examination, 
and giving the following different explanation of the transaction. The letter 
alsc gave some further particulars regarding the Lowry transaction. _ 

“When this shipment arrived at our market the peaches appeared to be in 
pretty fair shape, and our Mr. James Stronach sold to an Italian, named, if we 
recollect rightly, Vince, 25 baskets at 75 cents per basket, and to another Italian 
named Gerace, 30 baskets at 75 cents per basket. The first Italian on exami- 
nation of the peaches after delivery at his store phoned refusing to take them on 
account of their being very much over-ripe. His wife must have accepted 
delivery of the peaches from our driver and probably sold three baskets before 
her husband arrived home. In any case, only 22 baskets of the 25 delivered 
were subsequently returndd to us by Vince, and the sales slip should show 
alteration—you have it in your office. These 22 baskets we believe, were the 
ones afterwards resold at 40 cents per basket. 

“Tn the meantime Gerace and another Italian named Aganna, who had also 
bought some of this lot, phoned complaining about the peaches being over-ripe, 
but they were induced to keep them on promise of an adjustment of price. 
Gerace was afterwards refunded 20 cents per basket, deducted from his accounts. 
We are not clear about the adjustment made to Aganna but either 15 cents or 20 
cents per basket was refunddd to him. Vince was also promised an allowance on 
the 3 baskets he retained, but we are unable to remember whether he ever got it. 
He paid his account some time later. 

“Regarding the apparent difference of $4 in the account of E. D. Lowry 
shipment of 85—11’s peaches of September 10. On arrival of this shipment at the 
boat wharf the entire lot were sold on sight to Gerace at $1 per basket. Mr. 
George Stronach, who made the sale, did not have a salesbook with him and the 
charge was not made until he returned to the market. In the meantime a man 
named Watson wanted to buy 10 baskets for a friend, and with Gerace con- 
senting, we sold him 10 baskets at $1 plus 10 cents cartage. We paid out this 
cartage. Two other men wanted some of the peaches, which we recollect were 
fsirly good quality and we sold 12 baskets at $1.25. Gerace was present when 
this sale was made also and he was given $3, the difference between the price he 
had bought them on the wharf.” 

Your Commissioner does not express any opinion with respect to these 
explanations, which rest in the recollection of Mr. George Stronach and his 
employees. 


- Union Fruit and Produce Co. 

Some six cases of apparent underpayments of small amount were brought to 
the attention of Mr. A. Barrett. The explanation of the firm is as follows:— 

“Under date of September 17, 1924,—shipper No. 126—7 by 6 cukes, we 
may say that the clerk on that occasion checked off the prices against the wrong 
shipment and this lot was of inferior quality, the prices had to be adjusted 
accordingly.” 

“ Shipment A225—September 17, 1924—4 baskets peaches. We would say 
these goods were on truck at door in lane, and the horse belonging to the Express 
Co. grabbed the baskets, badly chewing and spoiling the contents, hence a 
reduction had to be made in order to make disposition of the fruit possible. 

“Shipment No. 497, same date, 10 by 6 tomatoes. These goods were 
returnéd by customer as not satisfactory after purchase, and were resold at 
reduced price. 

“ Shipment No. 480, 3 by 6 gherkins. The buyer of this lot on having them 
scut out discovered that the grade was much larger under the surface than those 
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on the top, and the prices had to be reduced accordingly, to make a firral dis- 
position of the shipment.” pte : 
‘“‘ A375, August 26, 1925, 12 by 11 tomatoes. It appears the buyer of this 
parcel discovered the tomatoes not up to the standard of expectation and refused 
to accept same. -’They were resold at the lower price, as reported.” 
~ Tt would seem highly desirable that where allowances or adjustments are 
made to retailers a credit note should be passed containing sufficient particulars 
to identify the transaction. If this is not done discrepancies in records can not 
be satisfactorily explained. | yee aor . 


White & Co., Limited | : 

The following cases of apparent underpayment were brought to the attention 
of Mr. W. H. Despard, Vice-President and Manager of White & Co., Limited. 

1, On May 12, 1925, a shipment of 14/11 asparagus was received from 
Wm. Filman, Aldershot. This, according to lot record and duplicate sales slips 
and reports of sales, was sold and remitted for as follows:— 


$4.25 $4.00 $3.75 $3.50 Difference 
1 11 + eh 1 


Sold js. saqeans foksasr fa Lt pl 
Remitien. . eo ee. re 8 ip 6 le 5) 


2. On May 12, 1925 6/11 asparagus were received from Wesley M. Culp of 
Jordan, and according to the records were sold and remitted for as follows:— 


$4.00 $3.50 Difference 
DOT ahs 2) Gers 4, Rmummre er Mente Gn ar a a 6 nthe 46: 
Remitied 22 Sh Ss RA eee eee es eee ae 6 $3.00 
3. On May 9, 1925, a shipment consisting of 1/6 and 2/11 asparagus was 
received from T. C. Green of Aldershot and was sold and remitted for as follows: 


$4.50 $4.00 $2.00 Difference 
Bold) LP 4 ADOC CPEB OPE Ce JOE 2 of 1 rf 
Remitted it.ag!. 2h.) toneam.ead. ot ty Bi” 1 $1.00 

In response to a request for an explanation of these apparent discrepancies 
a letter was received from White & Co., Limited, dated May 31, 1926, contain- 
ing the following observations: 

“In connection with our conversation a day or two ago, in which you 
asked for some explanation on three or four shipments of tomatoes and aspara- 
gus sold in May, 1925—I have gone into this matter with our Mr. Mathews, 
who is responsible for the commission end of the business, and he explains he 
cannot recall the exact transactions so far back, but he claims, if any change 
has been made in the returns, it has been done with a view to averaging up 
some of the shippers who shipped in at the same time equally good quality and 
were less fortunate in striking the market owing to our inability to get it all 
out before a decline in the market. He contends that sometimes, but in rare 
instances, this is necessary, but that he does not make a practice of it. He 
also says he has to take cognizance to some extent of allowances we have to 
make on goods sold and reported on, although in the majority of instances our 
company pockets the loss. ne 

“I find, on looking up our credit binder, that on May 12 we gave an 
allowance on tomatoes of $4; on May 14 we gave an allowance on asparagus 
and tomatoes of $4 and another allowance shows on May 14 of $2. This is 
caused usually by excessively hot weather and the goods ripening up or soften- 
ing and buyers becoming dissatisfied, and, if we did not make these adjust- 
ments, it would mean their being returned and sold for much less. We have 
to be fair with the growers, and, if we have erred, it is very often in allowing 
too much or more than we have obtained. : 
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“Furthermore, it is the practice here to pay the shippers every week, 
before we get our money. The commission business does not require us to do 
this. We are not called upon legally to pay the shipper until we get our money 
for the goods, in which case we would not have to suffer any losses from bad 
debts or allowances from waste, etc. 

“JT think that through the season any minor adjustments in price have 
been more than offset by overpayments and allowances. Also, in cleaning up 
the floor at night after the day’s business is over, we have to sell various lots 
for a lump sum to the peddlers, and we have to very often apportion this to the 
various shippers to the best of our judgment. 

‘We have handled this business with the growers for thirty years or more 
this way and have explained at times to them our methods, and they have 
always appeared quite satisfied with the way we handle their goods. It is 
impossible for us to do any better than we are doing, to be fair to them and 
to ourselves, and certainly there has been no intent to defraud. 

“Tf the methods now in vogue by the commission houses are not satis- 
factory to the Government or to the grower, the only thing to do is to pay the 
shipper a flat market price f.o.b. for the goods, to be determined by us after 
the goods are sold, and do away with any commission charges, etc. 

“This latter suggestion is worth considering and may be necessary to 
adopt, to avoid any of these petty troubles, and is a live topic among the trade 
at present. 

“Since my conversation with you, I have explained to our Mr. Mathews, 
to avoid any question or misunderstanding in future, each shipper should be 
paid exactly as his goods are sold and without any adjustments up or down. 

“We would also like to know if you can offer any suggestion how we can 
avoid or be reimbursed for allowances and rebates that we have to make on 
commission goods sold and on which we are unable to get any redress from 
the grower, which amounts to several hundred dollars during a season.” 
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